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1101 West River Parkway, Suite 200 

Minneapolis, MN  55415-1291 

 

 

Missouri 
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RESERVATION OF CONSERVATION EASEMENT 

 

This Conservation Easement (or Easement) is hereby reserved by The Nature Conservancy, a District of 

Columbia non-profit corporation (Holder), with the agreement of ____________________________with 

an address of ____________________________(Landowner). This Reservation of Conservation 

Easement constitutes an integral part of the Limited Warranty Deed with Reservation of Conservation 

Easement (Deed), to which it is attached, through which Holder is conveying the Property described in 

Exhibit A to the Deed, located in Shannon County,  Missouri, to Landowner.  By this instrument, Holder 

conveys the Property to Landowner subject to the terms and conditions of the Conservation Easement, and 

Landowner accepts the Property subject to the terms and conditions of the Conservation Easement.  

 

Exhibits to this Conservation Easement include the following:  

 Exhibit A -- Property Description 

 Exhibit B – Map of Residential Building Zone and Building Envelopes 

 Exhibit C – Description of  Envelope Two 

 

RECITALS 

 

A. PROPERTY.  Landowner is the owner in fee simple of the property legally described in Exhibit 

A which consists of approximately 95 acres located in Shannon County, Missouri (the Property).  

 

B. MISSION. The mission of The Nature Conservancy is to conserve the lands and waters on which 

all life depends. 

 

C. QUALIFIED ORGANIZATION.  Holder is a “qualified organization” as that term is defined in 

26 U.S.C. § 170(h)(3) and applicable regulations.  

 

D. AUTHORIZING STATUTE.  The State of Missouri has authorized the creation of conservation 

easements pursuant to the Private Landowner Protection Act, Missouri Revised Statutes section 

442.014, as may be amended from time to time, and Landowner and Holder wish to avail 

themselves of the provisions of that law without intending that the existence of this Conservation 

Easement be dependent on the continuing existence of such law.   

 

E. TNC WHOLE SYSTEM.   The Nature Conservancy (TNC) has identified the Current River 

watershed as a significant whole system wherein the health of the Current River and the residents 

of the surrounding area are inextricably linked to the health of the terrestrial and freshwater natural 

communities.  The Property is located within the Current River watershed and this Conservation 

Easement will protect a key element of this whole system. 
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F. TNC CONSERVATION PRACTICES.  Holder recognizes that freshwater and terrestrial 

ecosystems in the Current River watershed contain important biodiversity and provide the water 

essential to people’s social and economic well-being. This Conservation Easement is designed to 

protect the integrity of terrestrial and freshwater resources. 

 

G. CURRENT USE OF THE PROPERTY.   The Property currently provides undeveloped wildlife 

habitat and was recently used for grazing, haying and possibly limited forestry.  The Property may 

continue to be used to promote the diversity of native plants and animals and be used for sustainable 

timber production, grazing and haying, on the terms set forth herein.    The Conservation Values 

(defined below) of the Property have not been and are not likely to be adversely affected to any 

substantial extent by continuing to allow the uses of the Property that presently exist on the Property 

or which are authorized under this Conservation Easement. Also the Conservation Values of the 

Property have not been and are not likely to be adversely affected to any substantial extent by 

limited development of the Property through the use and maintenance and/or construction of those 

Buildings and Structures which presently exist on the Property, as permitted herein or by the limited 

additional development which is authorized under this Conservation Easement.  

 

 

 NOW, THEREFORE, in connection with the conveyance of the Property by the Holder to the 

Landowner, for and in consideration of the facts recited above and of the mutual covenants, terms, 

conditions and restrictions contained herein, and the sum of Ten Dollars ($10.00) cash in hand paid, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

Holder hereby reserves and retains unto itself a Conservation Easement in gross in perpetuity consisting of 

the rights and restrictions enumerated below, on, over, across, under and above the Property.  Landowner 

agrees, for itself and for any and all heirs, successors, and assigns of Landowner’s interest in the Property 

that this Conservation Easement is hereby reserved and retained by Holder, for the benefit of Holder, its 

successors and assigns: 

 

 

1. PURPOSE.  The purpose of this Conservation Easement is to preserve and protect in perpetuity 

the Conservation Values (defined below) (the Conservation Purpose). 

 

The Property is a natural area that consists of “a relatively natural habitat of fish, wildlife, or plants, or 

similar ecosystem,” as that phrase is used in 26 U.S.C. § 170(h)(4)(A)(ii) and applicable regulations.  

 

Specifically, the Property lies within the designated critical watershed of the Current River and contains 

ephemeral headwater and spring-fed streams.  Protecting the high-quality hydrological outputs of this 

landscape are essential for ensuring aquatic viability of the Current River system. The aquatic resources of 

the Current River include, as of the date of this Easement, habitat for 35 aquatic species of global 

conservation concern, including 22 species endemic to the Ozark ecoregions and one fish, the Current River 

Orangethroat Darter, that is globally restricted to the watershed. Minimizing human-caused erosion and 

runoff, which contribute nutrient and sediment loading to the Current River, is necessary to preserve the 

Conservation Values of the Property. Unsustainable logging, conversion to non-native land cover types, 

development, high-impact recreational uses, and poor management of Riparian Buffer Zones could cause 

additional siltation and gravel loading into these headwater drainages of the Current River, which degrades 

the habitat and negatively impacts endemic species of the riverine ecosystem.  

 

Terrestrial communities within the landscape include forests and woodlands comprised of shortleaf pine 

and mixed hardwoods species. Shortleaf pine communities in the Current River watershed provide 

opportunities for restoring this important habitat that is otherwise in decline across its range in the eastern 
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United States. The terrestrial communities in the Current River watershed support fauna of conservation 

significance including eight globally declining forest bird species: Chuck-Will’s-Widow, Whip-Poor-Will, 

Eastern Wood Pewee, Wood Thrush, Black-and-White Warbler, Summer Tanager, White Breasted 

Nuthatch, and Eastern Bewick’s Wren. Long-term maintenance of intact blocks of forest and 

woodland cover is required to sustain these populations. Preventing fragmentation of the Property 

(subdivision) and conversion to non-native land cover types is important for maintaining suitable habitat 

for these declining migratory bird species as well as other terrestrial fauna.  

  

The Conservation Values of the Property are primarily related to the quality and diversity of its forest 

and woodland habitats and headwater streams. Land management practices such as prescribed fire, thinning 

of woody vegetation, and suppression of invasive or aggressive species are all critically important for 

maintaining the conservation values of the site.  

  

In summary, the Property is an important component in the matrix of conservation lands that protect the 

Current River watershed and its globally significant aquatic and terrestrial habitats and species.   

  

The attributes of the Property described in this section are collectively referred to in this Conservation 

Easement as the Conservation Values.   

 

2. BASELINE DOCUMENTATION REPORT.  The parties acknowledge that a Baseline 

Documentation Report has been prepared and approved in writing by Holder and Landowner.  The report 

contains: (a) an accurate representation of the natural resources and physical condition of the Property at 

the time of this reservation, (b) a description of the current and historical uses of the Property, and (c) a 

statement signed by the Landowner and a representative of Holder as required by Treasury Regulations 

§1.170A-14(g)(5)(i). The report may be used to determine compliance with, and to enforce, the terms of 

this Conservation Easement; however, the parties are not precluded from using other relevant evidence or 

information to assist in that determination or for enforcement of this Conservation Easement.  In case of 

any conflict or inconsistency between the terms of the Conservation Easement and the report, the terms of 

this Conservation Easement shall prevail.  A copy of the report is on file with Landowner and Holder at 

their respective addresses for notices set forth below.  The Holder shall provide a copy of the report to the 

Landowner’s successors in title upon written request. 

 

3. GENERAL DEFINITIONS.  

  

Endemic; Endemic Species. “Endemic” species are those that are found in just one region and 

nowhere else in the world. 

 

Invasive; Invasive Species; Invasive Alien Species.  “Invasive” species are organisms that are 

introduced outside its natural past or present distribution and cause economic and/or 

environmental harm to the introduced area. 

 

Native; Native Species.  “Native” means an indigenous species that is normally found as part of 

the ecosystem or a species that was present in the region prior to European settlement. 

 

Non-native; Non-native species; Alien.  “Non-native” means an organism first introduced outside 

its natural past or present distribution. 

 

Plan; Approved Plan.  The Conservation Easement specifically references Forest Management 

Plan, Timber Harvest Plan, and Grazing Management Plan.  Where the Conservation Easement 

uses the term “Plan” without specifying the type of management plan, it is intended to refer to any 

type of management plan (including but not limited to Forest Management Plans, and Grazing 
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Management Plans) that is appropriate for a particular authorized use of the Property.  The term 

“approved” in reference to a Plan means a Plan that has been approved in writing by the Holder 

pursuant to Subsection 5.2 of this Easement and that remains in effect (i.e., has not expired) at the 

time of the proposed activity.  All Plans shall be prepared at no expense to Holder.  

  

Riparian Buffer Zone. The “Riparian Buffer Zone” is an area located within 150 feet of rivers, 

streams, springs, wetlands, and watercourses as measured, from time to time, from the 

ordinary high water mark, as “ordinary high water mark” is defined in 33 CFR 328.3(c) or 

successor or similar federal regulations.   

  
4.  PROPERTY USES.  The following uses and practices by Landowner are not an exhaustive recital 

of uses and practices that are permitted, limited and/or prohibited on the Property. Certain of these uses and 

practices are subject to specified conditions or to the requirement of and procedures for prior approval by 

Holder and procedures for such prior approval are provided below.  Except as prohibited or otherwise 

limited by this Section 4, Landowner reserves the right to use and enjoy the Property in a manner which is 

consistent with the Conservation Purpose and protection of the Conservation Values of this Conservation 

Easement. 

 

4.1      Forest Management Activities. Forest Management Activities may be undertaken in compliance 

with all requirements of this Subsection 4.1  and in a manner that does not adversely affect the 

Conservation Values.    

 

4.1.1. “Forest Management Activities” means woodland and/or other natural community 

management activities including but not limited to harvesting, processing, and/or removal 

of forest products; reforesting, planting and/or growing; clearing or restoring forest cover 

damaged or destroyed by natural causes; selectively thinning, pruning, grazing, or 

trimming trees, foliage, and other vegetation; forest evaluation, planning, and all standard 

precommercial and commercial silvicultural activities; and the construction and 

maintenance of roads or other access ways and ancillary improvements for the purpose of 

conducting forest management activities.  Forest Management Activities must adhere 

to generally accepted professional standards and to Best Management Practices (as defined 

in Subsection 4.1.2).  
 

4.1.2 “Best Management Practices” refers to guidelines or minimum standards for forestry and 

other operations, designed primarily to prevent soil erosion and water pollution, and to 

protect certain wildlife habitat values as set forth in Missouri Forest Management 

Guidelines: Voluntary Recommendations for Well-Managed Forests (2014), and/or in its 

successor or similar publications produced by the State for similar applications and 

purposes. 
  

4.1.3 Forest Management Planning.  Forest Management Activities on the Property may be 

undertaken only in accordance with an approved Forest Management Plan.  If the 

Landowner wishes to conduct Forest Management Activities on the Property, the 

Landowner must prepare a Forest Management Plan (or other type of Plan appropriate for 

the specific Forest Management Activities) and the Plan must be approved by 

Holder pursuant to the process set forth in this Subsection 4.1.3 prior to Landowner 

conducting any Forest Management Activities on the Property.  No Forest 

Management Activites may be undertaken unless a current and approved Forest 

Management Plan is in effect.  
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4.1.3.1 Forest Management Plan Definition; Priorities. Forest Management Plan (FMP) 

means a plan prepared by a certified forester, or other party approved by the 

Holder, at the Landowner’s expense, describing the forested areas of the Property 

and detailing proposed Forest Management Activities on the Property.  An FMP 

establishes the overarching goals and activities for managing the forest resources 

of the Property and typically spans a period of ten years.  The FMP shall prioritize 

the diversity of native plants and animals and the ecological function of the site, 

including such aspects as tree recruitment, a diversity of ages, wildlife habitat 

(including activities such as the establishment of food plots and development of 

wildlife watering holes) and a vigorous and diverse herbaceous plant community 

on the ground layer.  

  

4.1.3.2 Submission of FMP to Holder; Review and Approval by Holder.  Landowner shall 

submit to Holder for written approval a FMP prepared at Landowner’s expense. 

Within sixty (60) days of submission of the FMP to the Holder, Holder shall 

provide specific comments to Landowner and the preparer of the FMP regarding 

any elements of the FMP that are not in compliance with this Conservation 

Easement. When the FMP meets all requirements of this Conservation Easement, 

Holder shall notify the Landowner of Holder’s approval in writing.   

  

4.1.3.3 Revisions and Amendments to the FMP.  The FMP shall be updated at least every 

ten years and at the time of any substantial change in the condition of the 

Property.  All revisions to the FMP shall be prepared by a certified forester or 

other party approved by the Holder, shall meet the requirements of Subsection 

4.1.3.1, and shall be subject to the process set forth in Subsection 4.1.3.2.  If a 

revision is required due to damage to the Property from natural causes, including 

but not limited to insect infestation, disease, fire, invasive species, or wind, where 

delay in approval of the revisions would impose a significant economic burden on 

Landowner, Holder shall act on any such request for approval of the revision as 

quickly as is reasonably possible.  Landowner and Holder may mutually agree to 

amend the FMP at any time provided any such amendment is in writing.  

  

4.1.4 Timber Harvest.  If Landowner desires to harvest timber, such harvest shall be 

conducted only in accordance with an approved FMP and an approved Timber Harvest 

Plan and pursuant to the terms of this Subsection 4.1.4.  

  

4.1.4.1 “Timber Harvest Plan” means a plan prepared, at the Landowner’s expense, prior 

to commencing timber harvest operations by a certified forester or other 

party approved by the Holder in advance,  that includes a description of the 

purpose of the proposed harvest(s), species and size of trees to be harvested, area 

and method of harvest, erosion control methods to be employed, practices to 

protect Riparian Buffer Zones and water quality, and how the harvest will enhance 

or not adversely affect the Conservation Values. The Timber Harvest Plan must 

include a map(s) identifying the stands to be harvested and the location of skid 

trails, log landings, haul roads, Riparian Buffer Zones, and stream crossings.  

  

4.1.4.2 Submission of Timber Harvest Plan to Holder; Review and Approval by 

Holder.  For each desired harvest, Landowner shall submit to Holder 

for written approval a Timber Harvest Plan meeting the requirements of 

Subsection 4.1.4.1.  Holder’s approval of the Timber Harvest Plan may be 

withheld or conditioned if proposed actions may adversely affect the Conservation 
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Values of the Property, or if the plan does not adequately address all required 

elements of a Timber Harvest Plan or other issues pertinent to 

the Conservation Purpose. Timber harvest shall not proceed in any manner without 

a Timber Harvest Plan that has been approved by the Holder. Prior to beginning 

activities related to a timber harvest pursuant to an approved Harvest Plan, the 

Landowner shall give the Holder written notice of the schedule and location of 

such activities so that Holder may, in Holder’s sole discretion, be 

present during some or all activities related to the timber harvest.  

  

4.1.4.3 Riparian Buffer Zones.  No timber harvest or removal shall be allowed within a 

Riparian Buffer Zone, except for safety, maintaining fencing, or as otherwise 

approved in writing by Holder.  

 

4.1.4.4 Plantations Prohibited.  No new intensively managed monoculture plantations may 

be created on the Property.  Notwithstanding the foregoing, trees may be planted 

to establish or enhance native tree species composition in the forest.   

 
4.1.4.5 Liquidation Cuts and Highgrading Prohibited.  Liquidation cuts and highgrading 

are prohibited on the Property.  These cuts are defined as those that remove the 

most commercially valuable (high-grade) trees, leaving a residual stand composed 

of trees of poor condition or species composition through which the forest may 

become depleted over time of the best genetic growing stock.   

 
4.1.5 Landing Yards, Roads, Bridges and Trails for Forest Management Activities.   Except as 

otherwise restricted herein, Landowner may use, develop, maintain, construct, repair, 

improve and replace trails, roads, culverts and bridges necessary for the Forest 

Management Activities permitted on the Property, provided that the approximate location 

of any new road, culvert or bridge shall have been provided for in the FMP or Timber  

Harvest Plan, or otherwise approved by the Holder.  The siting, construction, and 

maintenance of new and existing roads, bridges, skid trails, landing yards and associated 

improvements shall be constructed to blend into the natural topography of the Property and 

to control erosion, shall be limited to the absolute minimum necessary for the uses 

permitted under this Conservation Easement, and must meet or 

exceed Best Management Practices. No landing yards may be located within a Riparian 

Buffer Zone or any waterbody or wetland.  

 

4.2 Agricultural Activities; Non-native Animals.  

  

4.2.1 Prohibited Agricultural Activities.  Landowner shall not graze, farm, cultivate, plow, disc, 

chisel, drill, overseed, interseed, plant, harvest, or engage in any type of cultivation 
or agricultural activity except as permitted under this Subsection 4.2  and Subsection 4.4.  

 

4.2.2 No Feedlots.  Establishment and operation of a livestock feedlot (which shall be defined 

for purposes of this Conservation Easement as a permanently constructed confined area 

within which the land is not grazed or cropped annually, and which is used and maintained 

for purposes of engaging in the business of the reception and feeding of livestock for hire) 

is prohibited. 

  
4.2.3 Non-native Animals.  There shall be no introduction or release of non-native animals onto 

the Property except (i) for a limited number of livestock for personal, non-commercial use 
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by the Landowner that can be reasonably raised in Envelope Two (defined below) and (ii) 

as provided in Subsection 4.2.4. 

 
4.2.4 Haying and Grazing Zone.   The following activites are permitted in the Haying and 

Grazing Zone (defined below) and that portion of Envelope One (defined below) not 

covered by Envelope Two: (i) haying, including the production of hay for commercial sale;  

and (ii) grazing of animals including non-native animals in accordance with an approved 

Grazing Management Plan (defined below).   The Haying and Grazing Zone is that 30-

acre portion of the Property lying West of the Riparian Buffer Zone for the Jacks Fork 

shown on Exhibit B attached hereto as the “Haying and Grazing Zone”. After the recording 

of this Conservation Easement, the Riparian Buffer Zone that forms the eastern border of 

the Haying and Grazing Zone may move due to changes in the ordinary high water mark 

of the Jacks Fork to which such Riparian Buffer Zone is tied, as a result of natural processes 

or otherwise.  In such event, the borders of the Haying and Grazing Zone not formed by 

the Riparian Buffer Zone shall remain unchanged and the borders of the Haying and 

Grazing Zone formed by the Riparian Buffer Zone for the  Jacks Fork shall adjust to be 

coterminous with the Riparian Buffer Zone for the Jacks Fork as adjusted.  

 

4.2.5  “Grazing Management Plan” means a plan prepared at the Landowner’s expense and 

approved by the Holder prior to commencing grazing operations. Such plan should include 

a description of the proposed operation and its purpose, types of animals and carrying 

capacity of the grazing system, methods to prevent erosion, methods to protect the integrity 

and function of the Riparian Buffer Zone, and protection of water quality. A Grazing 

Management Plan may also include activities for wildlife habitat management including 

but not limited to the establishment of food plots. Once in effect, the Grazing Management 

Plan shall be updated at least every ten years and at the time of any substantial change in 

the condition of the Property.  All revisions to the Plan shall be prepared by the Landowner 

and approved by the Holder and shall meet the requirements of this Subsection 4.2.5.  If a 

revision is required due to damage to the Property from natural causes, including but not 

limited to insect infestation, disease, fire, invasive species, or wind, where delay in 

approval of the revisions would impose a significant economic burden on Landowner, 

Holder shall act on any such request for approval of the revision as quickly as is reasonably 

possible.  Landowner and Holder may mutually agree to amend the Plan at any 

time provided any such amendment is in writing.   

 

4.3. Biocides, Biological Agents, and Fertilizers.  Application of herbicides, pesticides, fungicides, 

biocides, defoliants, chemical fertilizers, or other chemicals is prohibited on the Property except as 

follows:  

  

4.3.1  Biocides.  Herbicides, pesticides, fungicides, biocides and defoliants (collectively, 

“Biocides”) may be used (i) to manage and/or control county, state, or federally-designated 

noxious weeds, invasive (native and non-native) plants and/or invasive woody species, 

species identified on a state-approved list of invasive alien plant species or animals or, if 

such list ceases to be published, a similar list promulgated by the state or the federal 

government, which the Holder shall notify the Landowner is the list that shall be binding 

on the Landowner for purposes of this Subsection ; (ii) to manage and/or control non-

native plants, pathogens, or pests on the Property; (iii) for forestry and/or silviculture 

management under an approved Plan; and (iv) for landscaping, personal gardening, and 

pest management within the Building Envelopes (defined below), provided in all cases the 

use of such Biocides is designed to minimize the impact on the Conservation Values of the 

Property. Any Biocide use as described in this Subsection shall be: (i) in compliance with 
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all applicable federal, state, and local statutes and regulations, (ii) in those amounts and 

with a frequency of application that constitutes the minimum necessary for control; (iii) 

applied consistent with label instructions, and (iv) consistent with the Conservation Values 

as determined by Holder.  Notwithstanding the foregoing, there shall be no indiscriminate 

broadcast spraying of Biocides.  Broadcast spraying of Biocides, including aerial 

applications, may be permitted with prior written approval of the Holder, provided that, at 

a minimum, the following conditions are met: (a) spot treatment is not practical because of 

the severity of the infestation or infection; (b) timing of application is scheduled to 

minimize damage to non-target species; and (c) type of Biocide used has the least impact 

to non-target species while still being effective in controlling target species or 

pathogens.  The Holder shall have sole discretion in granting or denying broadcast spraying 

of Biocides. Only spot applications of Biocides (including by gun or boom nozzles) may 

be made without the prior written approval of Holder.  

  

4.3.1 Biological Agents.  Use of biological weed and insect control agents is permitted, subject 

to prior written approval of Holder or as authorized in an approved Plan.  

 

4.3.2 Fertilizers. The use of chemical and/or organic fertilizers in the Building Envelopes is 

permitted, provided that use of fertilizers, including, but not limited to, the amount, 

frequency, and manner of application, shall be in accordance with the labeling instructions 

and all applicable laws and regulations, and that fertilizer use shall not injure or destroy the 

naturally occurring ecosystem, beyond the effects associated with the intended use of such 

fertilizers, as used in reasonable farming or gardening practices. The use of organic 

fertilizers on the Property outside the Building Envelopes is permitted subject to prior 

written approval of Holder or as authorized in an approved Plan.  

  

4.4 Buildings and Structures.  Construction or placement of any Buildings or Structures (as defined 

below) on the Property is prohibited except within the Building Envelopes (as defined 

below) and only to the extent provided in this Subsection 4.4.  In the event of any inconsistency 

between this Subsection 4.4 and other provisions of Subsection 4, the provisions of this Subsection 

4.4 will control within the Building Envelopes, but only to the extent of any inconsistencies.   

  

4.4.1. Buildings and Structures Authorized.  Landowner may construct and maintain Buildings 

and Structures within the Building Envelopes, subject to compliance with the terms of this 

Subsection 4.4.  The right to “construct” or “maintain” a Building or Structure includes the 

right to build, repair, renovate, remodel, replace, rebuild, alter, enlarge, or update such 

Building or Structure. 

   

4.4.2. “Buildings” and “Structures” - Definitions.   The term “Building” shall mean an enclosed 

space with walls and a roof that provides shelter or housing or provides space for living, 

working, doing activities, and/or storing things and which includes, but is not limited to 

houses, barns, sheds, cabins, garages and permanent and temporary living quarters of any 

sort (other than equipment used for dispersed, temporary undeveloped non-vehicular 

and vehicular campers permitted by Subsection 4.8).  The term “Structure” shall mean a 

man-made improvement that is not a Building, fence, road or trail, and the term includes, 

for example, a loafing shed, corral, round pen, picnic pavilion, tennis or other recreational 

court, driveway not to exceed 30 feet in width, parking area, patio, other asphalt or concrete 

area, landing strip, dock, swimming pool, sign (other than 

the signs addressed by Subsections 4.9 and 6.5 of this Conservation Easement), billboard 

or other advertising material, wind tower, utility tower, satellite dish, conduit, underground 

and/or overhead wires, well or well house, underground pipes, septic 
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system, etc. The term “Structure(s)” does not include temporary and portable 

hunting/trapping structures.  

 

4.4.3. Location and Size of Building Envelopes.  Three (3) Building Envelopes (Envelope One, 

Envelope Two, and Envelope Three, each as described below) are allowed.  Envelope One 

(defined below) and Envelope Two (defined below) and Envelope Three (defined below) 

are collectively referred to herein as the Building Envelopes and individually as a 

Building Envelope.  The requirements of this Subsection 4.4.3 are intended to avoid and 

minimize impacts to the Conservation Values of the Property. 

 

4.4.3.1  Envelope One.   “Envelope One” is the three (3) acre area shown on Exhibit B 

attached hereto.    Within Envelope One, Landowner may maintain the existing 

barn and other permitted Buildings and Structures located in Envelope One as of 

the date of this Easement.  Landowner may construct and maintain additional 

Structures and Buildings in Envelope One; provided however no Structure and/or 

Building within Envelope One shall be contain a residence for human habitation 

unless it is entirely within Envelope Two (described below).     The location and 

dimensions of Envelope One may not be relocated or reconfigured. 

 

4.4.3.2 Envelope Two.   “Envelope Two” is a one and one half (1.5) acre located within 

Envelope One shown on Exhibit B and described on Exhibit C attached hereto.  

Within Envelope Two, Landowner may construct and maintain Buildings and 

Structures, provided Envelope Two may include no more than one (1) single 

family residence for human habitation.   The location and dimensions of Envelope 

Two may not be relocated or reconfigured. 

 

4.4.3.3 Envelope Three. “Envelope Three”  is a five (5) acre area to be located within the 

boundaries of the Residential Building Zone shown on Exhibit B attached hereto.  

Prior to the commencement of any site preparation, construction, replacement, 

relocation, or removal of any improvements in the Residential Building Zone, 

including any Buildings or Structures, Landowner must provide Holder a 

professional survey of the proposed definitive location of Envelope Three for 

Holder’s review and approval.  Upon Holder’s approval of the definitive location 

of the Envelope Three,  (i) permanent monuments must be placed at the corners of 

Envelope Three prior to construction of any structure or improvement, (ii) 

construction, placement and removal of improvements in Envelope Three may 

proceed in accordance with and to the extent permitted by this Subsection 4.4, (iii) 

the location and dimensions of Envelope Three may not be relocated or 

reconfigured, and (iv) at its election, Holder may require the recording, at 

Landowner’s expense, of an addendum to this Conservation Easement reflecting 

the definitive  establishment of the location of Envelope Three. Within Envelope 

Three, Landowner may construct Buildings and Structures, provided Envelope 

Three may include no more than one (1) single family residence for human 

habitation.   

 

4.4.4. Uses.  Within the Building Envelopes, subject to compliance with all provisions 

of Subsection 4.4, Landowner may construct and maintain Buildings, Structures, roads, 

trails, and utilities reasonably necessary for the permitted uses of the Property.  The use of 

the Buildings and Structures, and all other activities, within the Building Envelopes shall 

be subject to Subsections 4.2 and 4.16.  All permitted residential Buildings must be 

serviced by a septic system meeting all local ordinances and regulations, and 19 CSR 20-
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3.060, Minimum Construction Standards for On-Site Sewage Disposal Systems, Missouri 

Department of Health, April 2009, or any successor or similar publication from the 

Missouri Department of Health. Solar-power water pumps, windmills, or other non-

intrusive water pumping systems may be used to provide groundwater to permitted 

Buildings and Structures on the Property.   No Structure or Building, except the one 

(1) permitted residence in Envelope Two and the one (1) permitted residence in 

Envelope Three, may contain both sleeping accommodations and kitchen 

facilities.  Within the Building Envelopes, Landowner may: perform routine maintenance, 

landscaping, and upkeep; introduce non-native species including for flower and vegetable 

gardens; and raise domestic pets and limited livestock for personal, non-commercial use 

(as provided for in Subsection 4.2.3, Non-native Animals); except that no state or federal-

designated noxious or invasive species shall be introduced to the Property.  Landowner 

may construct and/or use fencing within the Building Envelopes to exclude wildlife and 

livestock from landscaped areas, gardens, and crop areas and from animal holding areas 

within the Building Envelopes.  Horses and domestic pets are permitted within the Building 

Envelopes and may accompany the Landowner or Landowner’s guests, tenants, licensees, 

or invitees on the Property.  

    

4.4.5. Roads and Trails Serving Buildings, Structures, and Permitted Uses Within the Building 

Envelopes.  Subject to the terms of this Subsection 4.4  and to Subsection 4.7, Landowner 

may construct roads and trails to access permitted Buildings and Structures and to 

accommodate uses that are permitted within the Building Envelopes.  To the extent 

feasible, Landowner should arrange for the roads and trails authorized by this Section to 

be placed inside the Building Envelopes.  With prior written approval of Holder, 

Landowner may locate the roads and trails authorized by this Section outside of the 

Building Envelopes, provided that the location does not adversely affect the Conservation 

Values of the Property.    

  

4.4.6. Utilities Serving Buildings and Structures on the Property.  Subject to the terms of this 

Subsection 4.4, and to Subsection 4.10 and  4.11, Landowner may (a) install and 

operate utilities reasonably necessary for permitted Buildings and Structures and to 

accommodate permitted uses of the Building Envelopes, and (b) grant easements, as 

necessary, for the installation of such utilities. To the extent feasible, 

Landowner should arrange for installation of the utilities described in this Subsection along 

the road(s) or driveway(s) serving the Building Envelopes.  With prior written approval of 

Holder, Landowner may arrange for installation of the utilities authorized by this 

Subsection in a location other than along the road(s) or driveway(s) serving the Building 

Envelopes, provided that the proposed location of such utilities does not adversely affect 

the Conservation Values of the Property.    

  

4.5 Fences.  Landowner may but this Conservation Easement does not obligate Landowner to repair, 

replace, maintain, improve or remove any existing fence located on the Property, including 

perimeter and other fencing related to the permitted residential uses of the Property. Landowner 

may construct additional fencing on the Property in a manner that does not adversely affect the 

Conservation Values. Fencing shall be constructed so as not to exclude or unduly restrict wildlife 

movement within or through the Property, except to the extent specifically allowed by Subsection 

4.4.4 within the Building Envelopes to exclude wildlife from landscaped areas, gardens, crop areas 

and animal holding areas. 
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4.6 Hydrology and Water.  Except as provided for in Subsection 4.4 or pursuant to an approved Plan, 

there shall be no new manipulation, diversion, dredging, draining, filling, or other alteration, of 

surface or sub-surface water, natural water courses, ponds, wetlands, or any other water bodies on 

the Property.  There shall be no placement or construction of measures, devices, or structures with 

the purpose or effect of bank stabilization or erosion control, including any structure or placement 

of material of any type within a Riparian Buffer Zone that changes the existing, natural condition 

of the bank. Such prohibited measures, devices, or structures shall include, but are not limited to, 

the installation, maintenance, repair, or removal of structural elements or improvements, including 

but not limited to,  bank revetments, levees, earthen fills, adjusting bank height, removing or 

depositing sand or gravel or any other material, or otherwise manipulating the water courses, or 

otherwise undertaking any activity that would intervene in the natural physical adjustment of 

the water resource. Any earth moving required for repair of creek banks, culverts, or other water 

resources shall be subject to the prior written approval of Holder, except that such approval shall 

not be required in emergency situations that represent a clear and urgent risk to people, livestock, 

or property. 

  

4.7 Roads and Trails. There shall be no building of new roads or trails except as expressly provided for 

in Subsection 4.1,  4.4, and this Subsection 4.7, or pursuant to an approved Plan. Landowner may 

maintain existing roads and trails in their current condition and location, as identified in 

the Baseline Documentation Report.  Landowner may improve existing roads and trails, subject to 

compliance with the following requirements for existing roads and trails located outside of the 

Building Envelopes: (a) the size and location of the road or trail is not altered, and (b) the road or 

trail is not widened or extended, except with the prior written approval of Holder.  With prior 

written approval of Holder, Landowner may construct new roads and trails outside the Building 

Envelopes to accommodate uses permitted under this Conservation Easement.   All road and trail 

construction, improvement, and use permitted by this Conservation Easement shall be conducted 

in a manner and location that minimizes soil erosion, soil compactions, and adverse effects on the 

Conservation Values. 

 

4.8 Motorized Vehicles.  Landowner has the right to operate and park motorized vehicles (including 

Recreational Vehicles as defined below) in the Building Envelopes and on roads and trails  existing 

at the time of reservation of this Conservation Easement, as identified in the Baseline 

Documentation Report or on new roads or trails constructed as permitted by this Conservation 

Easement. “Recreational Vehicles” include dune buggies, motorcycles, all-terrain vehicles 

(ATVs) or other types of motorized recreational vehicles. Except in emergency situations, or as 

reasonably necessary to conduct uses permitted by this Conservation Easement, there shall be no 

operation of motorized vehicles (including Recreational Vehicles) off roads and trails outside of 

the Building Envelopes. All permitted vehicle use shall be conducted in a manner that minimizes 

soil erosion, soil compaction, and adverse effects on the Conservation Values. The temporary use 

of vehicular campers by Landowner or its guests is permitted in areas of the Property where such 

use would have minimal adverse effects on the Conservation Values. Temporary vehicular 

campers are defined as those that are removed seasonally and do not require surface alteration of 

the Property. 

 

4.9 Signage.  There shall be no construction, maintenance, or erection of any billboards on the Property 

other than to the extent permitted in Subsection 4.4 or by this Subsection.  Signs regarding the 

ownership and management of the Property are permitted, including but not limited to signs for the 

purposes of posting the name and/or address of the Property, controlling public access, providing 

public notification of this Conservation Easement and/or grants or cooperative conservation efforts, 

advertising the Property for sale, or warning of potential dangers or hazardous conditions, or for 

educational/outreach purposes related to the Conservation Values of the Property. 
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4.10 Utilities; Utility-Related Easements and Rights of Way.  Except as provided in this Subsection 

4.10 or in Subsections 4.4.6 or 4.11, Landowner shall not grant new easements, rights-of-way, or 

other interests in the Property for utility transmission lines (including but not limited to power, gas, 

sewer, water, and telecommunications lines), and shall not grant amendments or new easements to 

expand existing utility easements or rights-of-way, or otherwise install, allow, or permit the 

installation of utility transmission lines or structures on the Property.  The granting of leases, 

easements or rights-of-way, or any other interest in the Property 

for commercial telecommunications towers and/or equipment, commercial wind farms, or 

commercial solar energy generation facilities is  prohibited. Except as provided in Subsection 4.4. 

with respect to permitted Buildings, Structures, and uses within the Building Envelopes, any utility 

easements and/or rights-of way that Landowner wishes to grant to serve the Property are subject to 

prior written approval of Holder, which approval may be granted only when, in Holder’s discretion, 

the grant will not adversely affect the Conservation Values.   Notwithstanding anything in this 

Conservation Easement to the contrary, the following provisions apply to all utilities permitted by 

this Conservation Easement.  All new, expanded, or otherwise modified utilities shall be buried 

whenever (1) economically and otherwise feasible and (2) advantageous with respect to protecting 

the Conservation Values.  All disturbed areas shall be revegetated and restored to a natural 

condition with native vegetation as soon as is practicably possible after completion of any utility 

construction permitted by this Conservation Easement. 

 

4.11 Renewable Energy.  The construction, placement, or other establishment of a commercial solar 

energy generation facility, commercial wind farm, or other commercial energy facility on the 

Property is strictly prohibited. The construction, placement, or establishment of renewable utility 

systems, including but not limited to solar power generation and distribution systems and wind 

turbines and distribution systems, to provide power for Buildings and Structures within Building 

Envelopes or for other permitted uses of the Property, is permitted subject to the provisions of this 

Subsection and Subsection 4.4 and 4.10.  Any such renewable energy systems must be intended for 

use in conjunction with activities permitted by this Conservation Easement, appropriately sized for 

such activities, and not intended to be used for commercial energy generation.  Any 

renewable energy generated on the Property in accordance with this Subsection that 

exceeds Landowner’s reasonably anticipated consumption may be sold, conveyed, or credited to a 

provider of retail electric services to the extent permitted by Missouri law. 

    

4.12 Mineral Extraction. There shall be no mineral extraction or mining on, from, across, or under the 

Property.  This absolute prohibition includes but is not limited to the exploration, development, 

production, extraction, or transportation of oil, gas, natural gas, hydrocarbons, sand, gravel, rock, 

or other mineral substances (whether such other mineral substances are part of the mineral estate 

or part of the surface estate) (collectively, “Minerals”) on, from, across or under the Property.  This 

prohibition also includes subsurface extraction of Minerals by off-site methods (such as directional 

or horizontal drilling from a surface location off the Property).  No facilities, fixtures, equipment, 

buildings, structures, pipelines, rights of way, or personal property of any kind or nature whatsoever 

related to any Mineral extraction may be located on or under the Property.  This Subsection does 

not apply to water. 

 

4.13 Change of Topography; Surface Alteration.  Except as may be necessary to accommodate the 

activities expressly permitted under this Conservation Easement: (a) changing the topography of 

the Property by placing on it or removing from it any soil, dredging spoils, land fill or other material 

is prohibited; and (b) there shall be no plowing, excavating, ditching, filling, dredging, draining, 

diking, mining, drilling, quarrying, depositing or removing of topsoil, sand, gravel, rock, 
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peat, Minerals or other materials on the Property. In no event shall mining or hydrocarbon 

extraction be permitted on the Property. 

 

4.14 Waste, Refuse, and Debris.  Dumping or accumulation of waste, refuse and debris, including 

Hazardous Materials (defined below), except to the extent that storage and use of Hazardous 

Materials in limited quantities is permitted by Subsection 4.15, is prohibited. However, scrap 

metal, soil, rock, downed vegetation, or other earth materials generated on the Property that may 

be reasonably re-used on the Property as part of the permitted uses may be accumulated for a 

reasonable length of time pending re-use in a location approved by Holder. 

 

4.15 Hazardous Materials Release, Disposal or Storage. The release of or other disposal (such as by 

burying) of Hazardous Materials (defined below) on the Property is prohibited. The storage of 

Hazardous Materials on the Property is also prohibited, except that storage and use of Hazardous 

Materials in limited quantities for purposes and uses permitted under this Conservation Easement 

shall be permitted in compliance with all laws. 

 

4.16 Division/Partition. To protect the Conservation Purpose of this Conservation Easement, the legal 

or de facto division, subdivision, or partitioning in kind of the Property is prohibited, which shall 

include but shall not be limited to the following:  any subdivision, platting, testamentary division, 

long-term leaseholds that effectively create a de facto division of the Property, use agreements that 

effectively create a de facto division of the Property, or other process by which the Property is 

divided in ownership or in which legal or equitable title to different portions of the Property are 

held by different owners. Landowner may not indirectly divide any of the Property through the 

allocation of property rights among partners, shareholders, or members of any legal entity, creation 

of a horizontal property regime, interval or time-share ownership, partitioning among tenants in 

common, judicial partition, or by any other means.  Notwithstanding the fact that as of the date of 

this Conservation Easement the Property might be comprised of separate legal or tax parcels, the 

terms and conditions of this Conservation Easement and this Subsection shall apply to the Property 

as a whole, and the Property shall not be granted, sold, transferred, exchanged, devised, gifted, or 

otherwise conveyed except as a whole, intact, single piece of real estate; it being expressly agreed 

that neither the Landowner nor the Landowner’s personal representative, heirs, successors, or 

assigns shall sell, transfer, or otherwise convey any portion of the Property that constitutes less than 

the entire Property. Ownership of the Property may be held in the form of undivided interests as 

tenants in common, whether by choice or by operation of any applicable laws, but no owner of an 

undivided interest in the Property shall have any right to have the Property partitioned in kind, 

whether pursuant to state statute or otherwise.   

 

4.17 Ecological Management, Restoration, Enhancement, and Research. Landowner shall have the right 

(but not the obligation) to propose restoration and enhancement activities which prevent the 

degradation of, restore, enhance and/or improve the quality of the water resources, soil, wildlife 

habitat, and ecological health of the Property, including the use of prescribed fire.  Landowner shall 

also have the right (but not the obligation) to propose other research, restoration, and enhancement 

activities associated with scientific, educational, and/or historic projects. Landowner’s activities 

under this Subsection shall be undertaken in accordance with an approved Plan prepared by a 

professional certified to make management recommendations for the specific activities included in 

the Plan or by another party approved by the Holder. The Plan must be approved by the Holder 

utilizing the same process as that required for FMPs, as described in Subsection 4.1.3. 

 

4.18 Hunting, Fishing and Trapping.   Hunting, fishing and trapping in accordance with applicable laws 

are permitted. No surface alteration is permitted in connection with such activities. No construction 

or placement of structures is allowed in connection with such activites, provided that Landowner 
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may erect temporary and portable structures.  For the purpose of this Conservation Easement, 

“temporary and portable structures” are defined as those that are removed seasonally and do not 

require surface alteration of the Property.  Landowner may lease the Property for hunting, fishing 

and trapping or sell licenses for hunting, fishing, and trapping.  All leases and licenses shall be 

subject to the provisions of this Conservation Easement and shall specifically reference this 

Conservation Easement. 

 

4.19 Commercial and/or Industrial Activities.  Except as allowed by Subsections 4,1, 4.2 and 4.18, 

commercial and/or industrial activities are prohibited on the Property outside of the Building 

Envelopes. 

 

4.20 Other Activities.  If any question exists regarding whether historic, current, or new practices or 

activities are permitted or would be inconsistent with the Conservation Purposes or 

would adversely affect the Conservation Values, Landowner shall notify the Holder in writing and 

obtain the Holder’s written approval prior to engaging in such practices or activities.  

 

 

5. NOTICE AND APPROVAL REQUIREMENTS.  

 

5.1 Notice.  For activities for which Holder’s prior approval is not expressly required, 

Landowner hereby agrees to notify Holder in writing thirty (30) days before exercising any reserved or 

retained right under this Conservation Easement that may have an adverse impact on the Conservation 

Values (unless a different time period is otherwise expressly required in this Conservation Easement).  For 

all activities for which Landowner is required to give Holder notice, such notice shall be in writing. 

 

5.2 Approval.  When Holder’s approval is required prior to Landowner engaging in any 

activity (or when Holder’s approval is required for any other purpose under this Conservation Easement), 

Landowner’s request for approval shall be in writing and contain detailed information regarding the 

proposed activity, and Holder’s approval (if the request is approved) shall be in writing.  Landowner’s 

request shall be delivered to Holder at least sixty (60) days prior to the anticipated start date of such activity.  

Holder agrees to use reasonable diligence to respond to the request in writing within 60 days; however, 

approval shall not be deemed to have been given in the event Holder fails to respond within 60 days, 

affirmative approval must be provided.   

 

This section is only intended to request approval for activities which are expressly allowed in the 

Conservation Easement but are subject to Holder’s approval or consent.  It is not intended for any other 

purpose, including, without limitation, to request approval for activities that are expressly prohibited or 

activities for which an amendment of this Conservation Easement is needed. 

 

 

6. HOLDER’S RIGHTS.  To accomplish the Conservation Purpose, the following rights are granted 

to Holder (and Holder’s agents, representatives and invitees) by this Conservation Easement: 

 

6.1 Right to Enforce. The right to preserve and protect the Conservation Values of the Property 

and enforce the terms of this Conservation Easement. 

 

6.2 Right of Entry.  The right to enter the Property at reasonable times for the purposes of:  (a) 

inspecting the Property to determine if there is compliance with the terms of this Conservation Easement; 

(b) obtaining evidence for the purpose of seeking judicial enforcement of this Conservation Easement; (c) 

monitoring and research as described below; (d) management of plants, animals and natural communities 

as described below; (e) posting of signage as described below; (f)  marking of boundaries as described 
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below; (g) installation of fencing in riparian areas as described below; and (h) attending an annual meeting 

with Landowner as described below; provided, however, that the foregoing rights of Holder shall not relieve 

Landowner from any obligations to comply with the terms of this Conservation Easement or waive any of 

Holder’s rights or remedies to enforce this Conservation Easement against any violation.  

 

Holder agrees that entry will be done in a manner that will not interfere unreasonably with Landowner’s 

permitted uses of the Property.  Holder also agrees to provide advance notice to Landowner prior to entering 

the Property, except in any case where immediate entry is necessary or desirable to prevent, terminate, or 

mitigate damage to, or the destruction of, the Conservation Values, or to prevent, terminate or mitigate a 

violation of the terms of this Conservation Easement. In the event Landowner elects to maintain gated, 

locked access to and through the Property, Landowner shall provide Holder with keys for all such locks.   

 

This right of entry shall include the right to access the Property over roads owned by Landowner and any 

rights-of-way or other access ways now or hereafter available to Landowner for access to the Property. This 

right of entry shall include the right to access, monitor, photograph, and observe the Property via unmanned 

aerial vehicles, in accordance with appliable law. 

 

6.3 Monitoring and Research.  The right, but not the obligation, to engage in ecological monitoring, 

biological surveys, inventories and research of plant and wildlife populations, plant communities and natural 

habitats on the Property.  Landowner shall cooperate with Holder in establishing, at no expense to Landowner, 

a written Monitoring and Research Plan, if desired by Holder. 

  

6.4 Management of Plants and Animals.  The right, but not the obligation, to control, manage or 

destroy plants and animals that threaten the Conservation Values of the Property.  Such activities shall be in 

accordance with Holder’s management practices and may include, but shall not be limited to, application 

of pesticides, mowing, fencing, hunting, trapping and prescribed burning. Holder will consult with 

Landowner prior to implementing management activities.  

 

6.5    Signage.  The right to install and maintain, at Holder’s sole cost and expense, signage on 

the Property in order to indicate Holder’s participation and/or any of Holder’s public or private funding 

sources in the acquisition and maintenance of the Conservation Easement; provided, however, that the size, 

location, number, text, and design of the signage will be subject to the written agreement of Landowner, 

Holder and any funding source, which agreement will not be unreasonably withheld, conditioned, or 

delayed.  

 

6.6 Boundary Marking.  The right to paint/blaze boundary lines and/or post boundary markers 

along the Property boundaries.  

 

6.7  Fencing of Riparian Areas.  The right to fence the riparian habitat along the Jacks Fork, at 

Holder’s sole cost and expense, where, Holder, in consultation with Landowner determines that, such 

fencing is advisable in order to preserve, protect, identify, monitor, enhance, or restore the Conservation 

Values.  

 

6.8 Annual Meeting.  At least annually, and within 6 months of a change in ownership, the 

right, but not the obligation to meet and confer with Landowner to review management activities conducted 

in the previous years and proposed management activities for the upcoming year.  At a minimum, during 

such meetings, the Landowner shall report on the status of the any Plan, the timetable for implementation, 

any activities that require Holder’s review or approval, and the consistency of management activities and 

uses with the Conservation Purpose and terms of this Conservation Easement. 
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7.  VIOLATION AND REMEDIES.   

 

7.1 Notice of Violation; Corrective Action.  If Holder determines that a violation of the terms 

of this Conservation Easement has occurred or is threatened, Holder shall give written notice to Landowner 

of such violation and demand corrective action sufficient to (a) cure the violation, and (b) where the 

violation involves injury to the Property resulting from any use or activity inconsistent with the 

Conservation Purpose, restore the portion of the Property so injured to its condition before the violation 

occurred, or to a condition otherwise acceptable to Holder, in accordance with a plan approved by the 

Holder. 

 

7.2 Injunctive Relief.  If Landowner fails to cure the violation or threatened violation of this 

Conservation Easement, fails to comply with any affirmative obligation under this Conservation Easement, 

or fails to cause such other corrective action to be taken as requested by the Holder within forty-five (45) 

days after receipt of notice thereof from Holder, or under circumstances where the violation cannot 

reasonably be cured within the forty-five (45) day period, fails to make good faith efforts to initiate and 

pursue the requested corrective action within the forty-five (45) day period, Holder may bring an action at 

law or in equity in a court of competent jurisdiction to enforce the terms of this Conservation Easement, to 

enjoin the violation, ex parte as necessary, by temporary or permanent injunction, and to require the 

restoration of the Property to the condition that existed prior to any such injury or to a condition otherwise 

acceptable to Holder (regardless of whether the costs of restoration exceed the value of the Property).  The 

Holder shall be entitled to seek expedited injunctive relief to enforce its rights with respect to the Property, 

and the Landowner waives any bond requirement otherwise applicable to any petition for such relief.   

 

7.3 Damages.  Holder shall be entitled to recover damages for violation of the terms of this 

Conservation Easement or injury to any Conservation Values protected by this Conservation Easement, 

including, without limitation, damages for the loss of environmental, ecologic, scenic or aesthetic values.   

 

7.4 Emergency Enforcement.  If Holder, in its sole discretion, determines that circumstances 

require immediate action to prevent, terminate or mitigate significant damage to the Conservation Values 

of the Property, or to prevent, terminate or mitigate a violation of this Conservation Easement, the Holder 

may pursue its remedies under this section without prior notice to Landowner and/or without waiting for 

the period provided for cure to expire. 

 

7.5 Scope of Relief.  Holder’s rights under this section apply equally in the event of either 

actual or threatened violations of the terms of this Conservation Easement.  Landowner agrees that Holder’s 

remedies at law for any violation of the terms of this Conservation Easement are inadequate and that Holder 

shall be entitled to the injunctive relief described above, both prohibitive and mandatory, in addition to such 

other relief to which Holder may be entitled, including without limitation: (a) specific performance of the 

terms of this Conservation Easement, without the necessity of proving either actual damages or the 

inadequacy of otherwise available legal remedies; and (b) the right to enter the Property to undertake any 

corrective action Holder may elect to complete.  Holder’s remedies described in this section shall be 

cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity. 

 

7.6 Costs of Enforcement.  In any action, suit or other proceeding undertaken to enforce any 

right or obligation under this Conservation Easement, or to interpret any of the provisions of this 

Conservation Easement, if the court determines that Landowner has failed to comply with this Conservation 

Easement, Landowner shall reimburse Holder for any reasonable costs associated with enforcement, 

including Holder’s staff time, costs of restoration, court costs and reasonable attorneys’ fees, in addition to 

any other payments ordered by such court.  However, if Holder initiates litigation and the court determines 

that Landowner has complied with all the terms of this Conservation Easement and that Holder initiated 
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litigation in bad faith, then Holder shall reimburse Landowner for any reasonable costs of defending such 

action, including court costs and reasonable attorneys’ fees.  

 

7.7 Forbearance. Forbearance by Holder to exercise its rights under this Conservation 

Easement in the event of any violation of any term of this Conservation Easement by Landowner shall not 

be deemed or construed to be a waiver by Holder of such term or of any subsequent breach of the same or 

any other term of this Conservation Easement or of any of Holder’s rights under this Conservation 

Easement.  No delay or omission by Holder in the exercise of any right or remedy upon any breach by 

Landowner shall impair such right or remedy or be construed as a waiver. 

 

7.8 Waiver of Certain Defenses.  Landowner hereby waives any defense of laches, estoppel or 

prescription with respect to any failure to act or any delay by Holder in enforcing any restriction or 

exercising any rights under this Conservation Easement. 

 

7.9 Natural Events.  Nothing contained in this Conservation Easement shall be construed to 

entitle Holder to bring any action against Landowner for any injury to or change in the Property resulting 

from any natural event, natural cause, or natural disaster (collectively, Natural Events(s)) beyond 

Landowner’s control, including, without limitation, weather, fire, flood, storm, infestation, natural 

deterioration, earth movement, climate change, or from any prudent action taken by Landowner under 

emergency conditions to prevent, abate, or mitigate significant injury to the Property resulting from such a 

Natural Event. Landowner shall notify Holder of any Natural Event or acts taken in response to such a 

Natural Event that may adversely affect or interfere with the Purpose or Conservation Values, whether 

caused by the Natural Event or the Landowner’s or a third party’s acts or omissions in response to the 

Natural Event.  If a Natural Event alters the Property, Landowner and Holder will work together to identify 

restoration or rehabilitation activities and develop a restoration plan. Nothing in this subsection shall 

prohibit Holder from bringing an action against Landowner for any violation of the terms of this 

Conservation Easement resulting from Landowner’s negligence or intentional misconduct in response to 

the Natural Event.    

 

7.10 Acts of Third Parties.  Nothing contained in this Conservation Easement shall be construed 

to entitle Holder to bring any action against Landowner for any injury to or change in the Property resulting 

from (a) acts of third parties legally authorized to act by recorded instrument or other legally established 

rights to which this Easement is subject or (b) the wrongful acts of third parties other than Landowner’s 

agents, employees, invitees or contractors (provided the Landowner has taken reasonable actions to prevent 

such third parties from trespassing and from causing harm to the Property and has not authorized, consented 

to or participated in the acts of such third parties). Landowner shall notify Holder of any act or occurrence 

that would adversely affect or interfere with the Conservation Purpose, whether caused by the Landowner’s 

acts or omissions or by a third party or parties. In the event of a violation of this Conservation Easement 

caused by the wrongful acts of a third party, Landowner shall cooperate fully with Holder in enforcement 

of this Conservation Easement, including but not limited to:  gathering facts and information relevant to the 

violation; assigning its right of action to the Holder; joining in any claim or legal action; and/or appointing 

the Holder as its attorney-in-fact for purposes of enforcement, all at the election of the Holder. In the event 

that such third party acts interfere with the Conservation Purpose and/or Conservation Values of this 

Conservation Easement, Landowner and Holder will work together to identify restoration or rehabilitation 

activities and develop a restoration plan.  This Subsection shall not be construed to relieve Landowner of 

the obligation to clean up garbage or materials dumped on the Property by third parties, to take all 

reasonable actions to prevent violations of the Conservation Easement by third parties, or to otherwise 

maintain the Property in a condition consistent with the Purpose of this Conservation Easement. Nothing 

in sub-paragraph (b) of this Subsection 6.10 shall prohibit Holder from bringing an action against 

Landowner resulting from Landowner’s failure to take reasonable actions to prevent violations of the 
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Conservation Easement by third parties or from Landowner’s authorization, consent, or participation in the 

wrongful acts of third parties resulting in violations of the Conservation Easement. 

 

7.11 Enforcement Rights of Others.  Nothing in this Conservation Easement is intended to 

create any right to enforce this Conservation Easement in any third party where no such right otherwise 

exists under this Conservation Easement or under law.   

 

8.  COSTS AND LIABILITIES.  Landowner retains all responsibilities and shall bear all costs and 

liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the Property, or the 

protection of Landowner, the public, or any third parties from risks relating to conditions on the Property.  

Landowner shall maintain adequate comprehensive general liability insurance coverage on the Property.  

Landowner shall keep the Property free of any liens arising out of any work performed for, materials 

furnished to, or obligations incurred by Landowner. Landowner shall pay before delinquency all taxes, 

assessments, fees, and charges of whatever description levied on or assessed against the Property by 

competent authority (collectively taxes) Holder may, at its discretion, pay any outstanding taxes or 

assessments and shall then be entitled to reimbursement by Landowner. 

 

9.  ACCESS.  Nothing contained in this Conservation Easement shall give or grant to the public a right 

to enter upon or to use the Property or any portion thereof.  Landowner will  undertake all reasonable actions 

to prevent the unlawful entry and trespass by persons whose activities might diminish or impair the 

Conservation Values. 

 

10.  TRANSFER OF EASEMENT.  The parties recognize and agree that the benefits of this 

Conservation Easement are in gross and assignable.  Holder shall have the right to transfer or assign this 

Conservation Easement to an entity that: (a) satisfies the requirements of §170(h)(3) of the U.S. Internal 

Revenue Code (or successor provisions thereof) and is qualified to hold the Conservation Easement under 

applicable state law, and (b) as a condition of transfer, agrees to uphold the Conservation Purpose of this 

Conservation Easement, as required in Treasury Regulations §1.170A-14, as amended.  If Holder ever 

ceases to exist or no longer qualifies under §170(h) or applicable state law, a court with jurisdiction shall 

transfer this Conservation Easement to another qualified organization having similar purposes that agrees 

to assume the responsibility.  In the event Holder transfers or assigns this Conservation Easement, in whole 

or in part, Holder is hereby granted the right to reserve a third-party right of enforcement if Holder so elects 

at the time of the transfer. 

  

11. TRANSFER OF PROPERTY.  As set forth below, Landowner agrees that a reference to this 

Conservation Easement will be inserted by Landowner in any subsequent deed or other legal instrument by 

which Landowner divests either the fee simple title or possessory interest in the Property, including without 

limitation a leasehold or mortgage interest.  Landowner further agrees to notify Holder of any pending 

transfer at least thirty (30) days in advance of transfer and to provide Holder with a copy of any legal 

instrument affecting such transfer within thirty (30) days following its execution. The failure of Landowner 

to comply with this section shall not impair the validity of this Conservation Easement or limit its 

enforceability in any way.  Any successor in interest of Landowner, by acceptance of a deed or other 

document purporting to convey an interest in the Property, shall be deemed to have consented to, reaffirmed 

and agreed to be bound by all of the terms, covenants, restrictions and conditions of this Conservation 

Easement. 

 

12.  PRESUMPTION AGAINST AMENDMENT.  It is the parties’ intention that this 

Conservation Easement will not be amended or modified.  In the event of unforeseen circumstances or 

exceptional situations the Holder may in its sole discretion consider an amendment or modification to this 

Conservation Easement, but in no event shall such amendment be made without compliance with Holder’s 

internal procedures and standards for such modification, and federal, state and local laws regarding the 
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creation and amendment of conservation easements.  No amendment shall be allowed that would adversely 

affect the qualifications of this Conservation Easement as a charitable gift (if applicable) or the status of 

Holder under any applicable laws, including §170 (h) of the Internal Revenue Code or the laws of the State 

where the Property is located, or that would be inconsistent with the purpose of the Conservation Easement, 

diminish the Conservation Values or affect the Conservation Easement’s perpetual duration.  Any such 

amendment shall be signed by both parties, and shall be recorded in the official records of the county in 

which the Property is located. 

 

13.  EASEMENT VALUATION, EXTINGUISHMENT, TERMINATION, EMINENT 

DOMAIN. 

 

13.1    Value of Easement and Proceeds.  Landowner hereby agrees that at the time of the reservation 

of this Conservation Easement, this Conservation Easement gives rise to a property right, immediately 

vested in Holder, with a fair market value that is at least equal to the proportionate value that this 

Conservation Easement at the time of the reservation, bears to the value of the Property as a whole at that 

time, which the parties have determined to be ______%  That proportionate value of Landowner’s property 

rights shall remain constant. Accordingly, when a change in conditions gives rise to the extinguishment of 

this Conservation Easement (including if this Conservation Easement is extinguished, terminated, or taken 

by eminent domain as described below), Holder on a subsequent sale, exchange or involuntary conversion 

of the Property, shall be entitled to a portion of the proceeds at least equal to that proportionate value of this 

Conservation Easement, unless state law provides that Landowner is entitled to the full proceeds from the 

conversion without regard to the terms of this Conservation Easement.    

 

Holder shall use any proceeds received in conjunction with this provision and the following provisions in 

a manner consistent with the Conservation Purpose of this Conservation Easement. 

 

13.2 Extinguishment or Termination.  This Conservation Easement may be released, terminated 

or otherwise extinguished, whether in whole or in part, only if a court with jurisdiction determines a 

subsequent unexpected change in conditions surrounding the Property can make impossible or impractical 

the continued use of the Property for the Conservation Purpose of this Conservation Easement.  

 

 

13.3 Eminent Domain.  Whenever all or part of the Property is taken with authority to exercise 

eminent domain by public, corporate, or other authority so as to terminate or extinguish the restrictions 

imposed by or  that can make impossible or impractical the continued use of the Property consistent with 

the Conservation Purpose of this Conservation Easement, Landowner and Holder shall join in appropriate 

actions and negotiations at the time of such taking to recover the full value of the taking and all incidental 

or direct damages resulting from the taking, which proceeds shall be divided in accordance with the value 

of Landowner’s and Holder’s interests, as described above.  

 

14. CHANGED CONDITIONS.  In accepting the Property subject to this reservation, Landowner has 

considered the possibility that uses prohibited by the terms of this Conservation Easement may become 

more economically valuable than permitted uses, and that neighboring properties may in the future be put 

entirely to such prohibited uses.  In addition, the unprofitability of conducting or implementing any or all 

of the uses permitted under the terms of this Conservation Easement shall not impair the validity of this 

Conservation Easement or be considered grounds for its termination or extinguishment.  It is the intent of 

both Landowner and Holder that any such economic changes shall not be deemed to be changed conditions 

or a change of circumstances justifying the judicial termination, extinguishment or amendment of this 

Conservation Easement.  
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15.  INTERPRETATION.  This Conservation Easement shall be interpreted under the laws of the 

state or commonwealth in which the Property is located, resolving any ambiguities and questions of the 

validity of specific provisions so as to give maximum effect to its Conservation Purpose.  No remedy or 

election given by any provision in this Conservation Easement shall be deemed exclusive unless so 

indicated, but it shall, wherever possible, be cumulative with all other remedies at law or in equity.  The 

parties acknowledge that each party has reviewed and revised this Conservation Easement and that no rule 

of construction that ambiguities are to be resolved against the drafting party shall be employed in the 

interpretation of this Conservation Easement.  In the event of any conflict between the provisions of this 

Conservation Easement and the provisions of any use and zoning restrictions of the state or county in which 

the Property is located, or any other governmental entity with jurisdiction, the more restrictive provisions 

shall apply. 

 

16.  INDEMNIFICATION. Landowner hereby agrees to indemnify, defend (with counsel approved 

by Holder, which approval will not be unreasonably withheld) and hold harmless Holder and each of 

Holder’s officers, directors, employees, agents, invitees, and contractors from and against any and all 

claims, costs, liabilities, penalties, damages, or expenses of any kind or nature whatsoever (including, but 

not limited to, court costs and reasonable attorneys’ fees and expenses) arising or resulting from this 

Conservation Easement or any activities on the Property, except to the extent caused by the gross negligence 

or intentional misconduct of Holder.    

 

17.  TITLE.  Landowner covenants, represents and warrants that Landowner has the right to accept 

the Property subject to this Conservation Easement, and that Holder shall have the use of and enjoy all of 

the benefits derived from and arising out of this Conservation Easement. If a successful title claim directly 

or indirectly impacts the Conservation Easement title, Landowner hereby assigns to Holder a portion of the 

title insurance proceeds awarded to Landowner, which portion shall be based on the proportionate value of 

the Conservation Easement to the value of the Property as a whole at the time of the reservation of this 

Conservation Easement as set forth above in the section of this Conservation Easement entitled “Easement 

Valuation, Extinguishment, Termination, Eminent Domain.”   

 

18.  NOTICES.  Any notices required by this Conservation Easement shall be in writing and shall be 

served by any of the following means: (i) by delivery in person, in which case notice shall be deemed given 

upon delivery (or refusal of delivery), (ii) by certified U.S. mail, return receipt requested, postage prepaid, 

in which case notice shall be deemed given upon the earlier of the date of first attempted delivery or the 

third day after deposit in the mail, or (iii) by reputable commercial courier service, charges prepaid, in 

which case notice shall be deemed given upon the earlier of the date of first attempted delivery or the third 

day after deposit with the courier service.  All notices shall be sent to the following addresses, or such other 

address as either party may hereafter specify by written notice to the other: 

 

 To Landowner:     To Holder: 

 

 _______________________   Legal Department 

 _______________________   The Nature Conservancy 

  

      1101 West River Parkway, #200 

       Minneapolis, MN 55415 

 

19.  DENSITY.   Neither the Property nor any portion of it shall be included as part of the gross 

area of other property not subject to this Conservation Easement for the purposes of determining density, 

lot coverage or open space requirements under otherwise applicable laws, regulations or ordinances 

controlling land use and building density.  No development rights that have been encumbered or 
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extinguished by this Conservation Easement shall be transferred to any other lands pursuant to a transferable 

development rights scheme, cluster development arrangement or otherwise.    

 

20.  ENVIRONMENTAL LIABILITY.  Landowner is solely responsible, and Holder has no 

responsibility, for the operation of the Property or the monitoring of hazardous or other conditions thereon.  

Landowner covenants, represents, and warrants that, after investigation and to the best of their knowledge: 

 

(a) Landowner and the Property are in compliance with, and shall remain in compliance with, 

all applicable Environmental Laws (as defined below).  Landowner has no actual knowledge of any use or 

release of Hazardous Materials (as defined below) on the Property that is in violation of any Environmental 

Law.  Landowner has received no notices from any governmental authority of any violation or alleged 

violation of, noncompliance or alleged noncompliance with, or any liability under any Environmental Law 

relating to the operations or conditions on the Property.   

 

(b) Environmental Laws means any and all federal, state, local, or administrative agency 

statutes, regulations, rules, codes, ordinances or requirements of any governmental authority regulating or 

imposing standards of liability or standards of conduct (including common law) regarding air, water, solid 

waste, Hazardous Materials, petroleum products, worker and community right-to-know, hazard 

communication, radioactive material, resource protection, wetlands and watercourses, health protection and 

similar environmental health, safety, building and land use laws and regulations as may now or at any time 

hereafter be in effect. 

 

(c) Hazardous Materials means any petroleum, petroleum products, fuel oil, waste oils, 

explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous 

wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals, 

radioactive materials, infectious materials and any other element, compound, mixture, solution or substance 

that may pose a present or potential hazard to human health or the environment.  The term “Hazardous 

Materials” shall also include related materials defined in the CERCLA (42 USC 9601 et seq.), and the 

Hazardous Materials Transportation Act (49 USC section 6901 et seq.), and in the regulations adopted and 

publications promulgated pursuant to them, and any other applicable federal, state, or local laws, 

ordinances, rules, or regulations now in effect or enacted after this date. 

 

(d) There are not now any underground storage tanks located on the Property, whether 

presently in service or closed, abandoned, or decommissioned, and no underground storage tanks have been 

removed from the Property in a manner not in compliance with applicable federal, state, and local laws, 

regulations, and requirements. 

 

Without limitation of any other indemnity or release set forth in this Conservation Easement, Landowner 

releases and shall indemnify, defend and hold Holder and its directors, officers and employees, harmless 

from any and all liability, litigation, claims, demands, penalties and damages, including reasonable 

attorneys’ fees,  related to Landowner’s representations and warranties in this section and/or related to the 

use, deposit or release of any Hazardous Materials and/or substances regulated by Environmental Laws on 

the Property.  Nothing in this Conservation Easement shall be construed as giving rise, in the absence of a 

judicial decree, to any right or ability to Holder to exercise physical or managerial control over the day-to-

day operations of the Property, or any of Landowner’s activities on the Property, or otherwise to become 

an operator with respect to the Property within the meaning of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended (CERCLA), or any successor, related, or similar 

law, or any corresponding state statute. 

 

21.  COMPLIANCE WITH APPLICABLE LAWS.   Landowner shall comply with all Federal, 

state, and/or local statutes, laws, ordinances, rules, regulations, codes, orders, guidelines, or other 
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restrictions, or requirements applicable to the Property (Applicable Laws).  Nothing herein shall be 

construed to allow Landowner to engage in any activity which is restricted or prohibited by Applicable 

Laws.  

 

22.  SEVERABILITY.  If any provision of this Conservation Easement is found to be invalid, the 

remaining provisions shall not be altered thereby. 

 

23.  PARTIES.  Every provision of this Conservation Easement that applies to Landowner or 

Holder shall also apply to their respective heirs, executors, administrators, assigns, and all other successors 

as their interest may appear.  A person’s or entity’s obligation hereunder as Landowner, or successor owner 

of the Property, shall be joint and several, and will cease, if and when such person or entity ceases to have 

any present, partial, contingent, collateral, or future interest in the Property (or pertinent portion thereof), 

but only to the extent that the Property (or relevant portion thereof) is then in compliance herewith.  

Responsibility of owners for breaches of this Conservation Easement that occur prior to transfer of title will 

survive such transfer, provided that the new owner shall also be responsible for bringing the Property into 

compliance. 

 

24.  RE-RECORDING.  In order to ensure the perpetual enforceability of the Conservation 

Easement, Holder is authorized to re-record this instrument or any other appropriate notice or instrument; 

for such purpose, Landowner appoints Holder as Landowner’s attorney-in-fact to execute, acknowledge 

and deliver any necessary instrument on Landowner’s behalf.  Without limiting the foregoing, Landowner 

agrees to execute any such instruments upon request. 

 

25.  SUBSEQUENT LIENS ON PROPERTY.  No provision of this Conservation Easement 

should be construed as impairing the ability of Landowner to use this Property as collateral for subsequent 

borrowing.  Any mortgage or lien arising from a borrowing subsequent to the granting of this Conservation 

Easement is subordinate to this Conservation Easement.  Said subsequent mortgage or lien shall not violate 

the terms and conditions of this Conservation Easement and may not be interpreted to allow anything that 

is prohibited in this Conservation Easement including subdivision.  

 

26.  ACCEPTANCE & EFFECTIVE DATE.  As attested by the signature of its authorized 

representative, Holder hereby accepts without reservation the rights and responsibilities conveyed by this 

Conservation Easement.  This Conservation Easement is to be effective the date recorded in the Land 

Records of the county or parish in which the Property is located. 

 

27.  COUNTERPARTS.  The parties may execute this instrument in two or more counterparts, 

which shall, in the aggregate, be signed by all parties; each counterpart shall be deemed an original 

instrument as against any party who has signed it.   

  

28.  ENTIRE AGREEMENT. This instrument sets forth the entire agreement of the parties with 

respect to the Conservation Easement and supersedes all prior discussions, negotiations, understandings, or 

agreements relating to the Conservation Easement, all of which are merged herein.  No alteration or 

variation of this instrument shall be valid or binding unless contained in an amendment that complies with 

the terms of this Conservation Easement.  

 

29.  CAPTIONS, RECITALS AND EXHIBITS.  The captions herein have been inserted solely 

for convenience of reference, are not a part of this Conservation Easement, and shall have no effect upon 

its construction or interpretation. The Recitals set forth above and all Exhibits referred to in this 

Conservation Easement are an integral part of this Conservation Easement and are incorporated herein by 

reference. 
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30.  GOVERNING LAW.  This Conservation Easement will be interpreted in accordance with the 

laws of the state or commonwealth in which the Property is located. 

 

31.  DISCLAIMER.    Holder does not represent the interests of Landowner. Holder has 

advised Landowner to have the document reviewed by Landowner’s attorney, and Landowner has 

had ample opportunity to do so.  Holder makes no representation as to whether this Conservation 

Easement qualifies for a charitable deduction or if it is in the proper form for that purpose, in the 

event Landowner claims a charitable gift deduction on its federal or state income tax returns. 

 

32.  SUBSEQUENT ACTIVITIES:  NO REPRESENTATIONS OR WARRANTIES.  

Permission to carry out any proposed use or activity will not constitute consent to any subsequent use or 

activity of the same or any different nature, unless explicitly included in said permission.  Likewise, 

permission by the Holder to carry out, or failure by the Holder to object to, or any language in this 

Conservation Easement that allows any proposed use or activity or designates a specific area of the Property 

where the use or activity is to be conducted, will not be deemed to constitute any representation or warranty 

by the Holder regarding the use or activity, including, without limitation, the fitness of the Property for the 

use or activity or the legality of the use or activity.   

   

33. MERGER.  The parties agree that the terms of this Conservation Easement shall survive any 

merger of the fee and conservation easement interests in the Property.  

 

[remainder of page intentionally blank] 

[signature page(s) attached] 
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 TO HAVE AND TO HOLD this Conservation Easement, together with all appurtenances and 

privileges belonging or in any way pertaining thereto, either in law or in equity, either in possession or 

expectancy, for the proper use and benefit of Holder forever. 

 

 IN WITNESS WHEREOF, Landowner and Holder have executed this document.   

 

        

HOLDER:  

  

THE NATURE CONSERVANCY  

  

  

By: ____________________________________  

Adam McLane, Missouri State Director  

  

  

STATE OF Missouri )  

                                          ) ss  

COUNTY OF __________________ )  

  

On this          day of _______________, 20 , appeared before me Adam McLane, Missouri State 

Director of The Nature Conservancy, a non-profit corporation under the laws of the District of Columbia, 

known to be the person described herein and who executed the foregoing instrument, and acknowledged 

to me that he/she/they executed the same as his/her /their free act and deed for the purposes therein stated 

on behalf of that corporation.  

  

______________________________ Notary 

Public  

My Commission Expires:    
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LANDOWNER:  

  

  

_____________________________________  

  

  

  

STATE OF       __________________              )  

                                                                      ) ss  

COUNTY OF    __________________            )  

  

On this ___ day of _____________, 20___, before me personally appeared __________________ 

and ___________________________, to me known to be the persons described in and who executed the 

foregoing instrument, and acknowledged to me that they executed the same as their free act and deed.  

  

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal on the 

day and year first above written.  

  

______________________   

Notary Public  

My Commission Expires:  
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EXHIBIT A 

Property Description 

 

A part of the W1/2 of the NW1/4 of Section 25 and a part of the NE1/4 of Section 26 all in Township 29 

North, Range 4 West of the 5th Principal Meridian, Shannon County, Missouri, being more particularly 

described as follows: BEGINNING at an existing 5/8" rebar at the northwest corner of said W1/2 of the 

NW1/4 of Section 25; thence along the west line of said W1/2, South 01°15'38" West, 412.53 feet to a 5/8" 

rebar set; thence South 89°24'17" East, 1334.65 feet to a 5/8" rebar set on the east line of said W1/2; thence 

along the east line of said W1/2, South 01°23'10" West, 2216.93 feet to a 5/8" rebar set on the south line of 

said W1/2; thence along the south line of said W1/2, South 89°50'20" West, 394.95 feet to a 5/8" rebar set 

on the west bank of the Jacks Fork River; thence along said west bank, North 11°56'30" East, 378.23 feet 

to an existing 1/2" rebar; thence North 69°26'16" West, 2107.82 feet to an existing 1/2" rebar; thence North 

01°10'33" East, 1533.51 feet to an existing 16"x18"x5" sandstone (laying flat) on the north line of said 

NE1/4 of Section 26; thence east along the north line of said NE1/4 of Section 26 986.87 feet to the point 

of beginning, being subject to the right-of-way of Shannon County Road #19-203, also being subject to all 

other rights-of-way and easements of record.  
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EXHIBIT B 
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EXHIBIT C 

 

Description of  Envelope Two 

 

Envelope Two (Projection UTM NAD83 Zone 15N), containing 1.5 acres is herein defined by the following 

boundaries.  Beginning at the point N37° 9' 38.140"  W91° 20' 38.041" and thence following five calls: 
 

1 220 feet to point: N37° 9' 37.673" W91° 20' 35.391" 

2 218 feet to point: N37° 9' 35.551" W91° 20' 35.888" 

3 63 feet to point: N37° 9' 35.269" W91° 20' 36.580" 

4 177 feet to point: N37° 9' 33.703" W91° 20' 37.558" 

5 469 feet  

in a northerly direction following the easterly 
boundary of the County Road 203 right-of-way 
to point of beginning.  

 
See attached map.  
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