"This Instrument Prepared By:

s

Robert L. Jones / ~
TRABUE, STURDIVANT & DeWITT L/

13 Public Square

Columbia, TN 38401

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
for
THE MAPLES

This Declaration of Covenants, Conditions and Restrictions are made and
published by Campbell and Ingram, a joint venture composed of James M. Campbell, Jr.,
and Edward J. Campbell, as tenants in common of an undivided one-half interest, and
Charles M. Ingram and wife, Susan S. Ingram, as tenants by the entirety of an undivided
one-half interest, all with residences and offices in Columbia, Maury County, Tennessee
(hereinafter referred to as the "Developer").

WHEREAS, the Developer is the owner of a residential subdivision known as
The Maples (the "Subdivision") a plan of which is of record in Plat Book 7, page 24,
Register's Office for Maury County, Tennessee (the "Plan"); and

WHEREAS, Developer desires to provide for the protection and preservation of
the values, amenities, desirability and attractiveness of The Maples; and

WHEREAS, the Developer desires to establish and provide for a system of
administration’ and continual operation and maintenance of the common use facilities of
The Maples and as hereinafter described; and

WHEREAS, Developer further desires to establish for Developer's benefit and
for the mutual benefit and advantage of all future owners and occupants of The Maples, or
any portion thereof, certain rights, easements, privileges, obligations, restrictions,
covenants, liens, assessments and regulations governing the use and occupancy of The
Maples and the maintenance, protection and administration of the common use facilities
thereof, all of which are declared to be in furtherance of plan to promote and protect the
operative aspeets of residency or occupancy in The Maples and on all portions thereof, and
are intended to be construed as covenants running with the land which shall be binding on
all parties having or acquiring any right, title or interest in all or any portion of the
Properties and which shall inure to the benefit of each owner thereof:

NOW, THEREFORE, Developer, as legal title holder of the Properties and for
the purposes set forth above and further hereinafter set forth, declares as follows:

ARTICLE 1
Definitions

The following words when used in this Declaration or any supplemental
declaration hereto (unless the context shall prohibit) shall have the following meanings:,

(a) "Association" shall mean and refer to The Maples Homeowners'
Association, Inc., a nonprofit corporation to be organized and existing under the laws of
the State of Tennessee, its suceessors and assigns.

(b)  "Board" shall mean and refer to the board of directors of the Associa-
tion.

()  "Building" shall mean and refer to a single-family residential building
which may be built on each lot,

(d)  "Bylaws" shall mean and refer to the bylaws of the Association attached
hereto as Exhibit "B" and made g part hereof, and as may be amended from time to time.

(e) "Common Area" shall mean and refer to Maple Court, the twenty feet
wide street shown on the Plat; and "Common Use Facilities" shall mean and refer to all
facilities within the Properties used in common by the Owners, including all streets,
gates, any wall landseaping around the Properties, and any areas lying within the streets
which are desirable for the Association to maintain and landscape. The street designated
on the Plat as Maple Court is a private street to be owned, maintained and controlled by
the Association for the benefit of all Lots.

. (f)  "Declaration" shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions applicable to the Properties and which is recorded in the
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Office of the Register of Deeds for Maury County, Tennessee, and shall, with the plat, be
in lieu of a master deed for establishing a horizontal property regime.

(g) "Developer" shall mean and refer to Campbell and Ingram, a joint
venture, having a principal place of business in Columbia, Tennessee, its successors and
assigns, and shall include Ability Construction Co., Inc. for purposes of taking title to Lots
for construction of dwellings for sale to Owners,

(h)  "Lot" shall mean and refer to any plot of land to be used for single-
family residential purpose and so designated on the Plat.

()  "Majority of Owners" shall mean and refer to the holders of more than
fifty percent (50%) of the total votes of the Members.

()  "Member" shall mean and refer.to any person or persons who shall be an
Owner, and as such, shall be a Member of the Association.

(k)  "The Maples" shall mean and refer to that certain residential community
known as The Maples which is being developed on real property now owned by Developer
in the City of Columbia, Maury County, Tennessee, and deseribed in Exhibit "A" attached
hereto.

() "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee interest in any Lot which is part of The Maples, excluding,
however, those parties having such interest merely as a security interest for the
performance of an obligation, and further excluding Ability Construction Co., Ine.

(m) "Plat" shall mean and refer to the Plan of The Maples of record in Plat
Book 7, Page 24, Register's Office for Maury County, Tennessee.

(n) "Person" shall mean and refer to a natural person, as well as a
corporation, partnership, firm, association, trust or other legal entity. The use of the
masculine pronoun shall include the neuter and feminine, and the use of the singular shall
include the plural where the context so requires.

(o) "Properties" shall mean and refer to any and all of that certain real
estate deseribed in Exhibit "A" attached hereto.

ARTICLE II

Properties Subject to This Declaration

Section One. Subjection of the Properties to Declaration and Bylaws. The
Developer, as legal title holder in fee o the Properties, hereby submits and subjects the
Properties to the provisions of this Declaration and Bylaws. This Declaration shall
constitute covenants running with the land and binding upon all parties now owning or
hereafter having or acquiring any right, title or interest in the Properties or any part
thereof, and shall inure to the benefit of each Owner hereof. Every person hereafter
acquiring a Lot or any portion of the Properties by acceptance of a deed to any interest in
a Lot or any portion of the Properties shall accept such interest subject to the terms of
this Declaration, and by acceptance of the same shall be deemed to have consented to and
agreed to be bound by the terms, conditions and covenants of this Declaration.

ARTICLE 1
The Association

Section One, Organization. The Association is a not-for-profit Tennessee
corporation, charged with the duties and invested with the powers preseribed by law and
set forth in the Articles, the By-Laws, and this Declaration. Neither the Articles nor By-
Laws shall, for any reason, be amended or otherwise changed or interpreted so as to be
ineonsistent with this Declaration. In the event of any such inconsistency, the provisions
of this Declaration shall prevail, No one except members of the Association and officers,
directors, agents, representatives, or employees of Developer may be officers and
directors of the Association. The Board of Directors of the Association, and such officers
8s the Board may eleet or appoint, shall conduct the affairs of the Association, in
accordance with this Declaration, the Articles, and the By-Laws, as the same may be
amended from time to time.
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Section Two. Membership.

(@) Qualifications. Each owner of a Lot, including Developer, shall be a
member of the Association, and shall be entitled to one membership for each L?t owned.
Ownership of a Lot shall be the sole qualification for membership in the Association.

(b) Member's Rights and Duties. Each member shall have the rights, duties,
and obligations set forth in this Declaration, the Articles, the By-Laws, and any
Association Rules, as the same may from time to time be amended.

() Transfer of Membership. The Association membership of each owner
shall be appurtenant to the Lot giving rée to such membership, and shall not be assigned,
transferred, pledged, hypothecated, conveyed, or alienated in any way except upon the
transfer of title to said Lot, and then only to the transferee of title to said Lot. Any
attempt to make a prohibited transfer shall be.void. Any transfer of title to a Lot shall
operate automatically to transfer the membership in the Association appurtenant thereto,
to the new owner thereof.

The Developer shall not be prohibited from assigning, pledging, hypothecating,
or alienating his membership, but any transfer of title to a Lot by Developer shall in all
cases automatically transfer the membership in the Association appurtenant thereto, to
the new owner thereof, even if said membership has been assigned, pledged, hypothecated,
or alienated by Developer.

Section Three. Voting.

(a) Number of Votes. The Association shall have two classes of voting
membership.

Class A. Class A members shall be all owners with the exception of the
Developer, and shall be entitled to one vote for each Lot owned. When more than one
person is the owner of a Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they among themselves determine, but in no event shall more than
one vote be east with respect to any Lot.

Class B. The Class B member shall be the Developer and shall be entitled to
three votes for each Lot owned. Class B membership shall cease and be converted to
Class A membership on the happening. of either of the following events, whichever occurs
earlier: )

(1)  When the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership;

(2) Three (3) years from and after the date of recordation of the deed
evidencing the initial sale of a Lot to a purchaser other than Developer;

(b)  Joint Owner Disputes. The vote for each such Lot must be cast as a
unit, and fractional votes shall not be allowed. In the event that joint owners are unable
to agree among themselves as to how their vote or votes shall be cast, they shall lose
their right to vote on the matter. in question. If any owner or owners cast a vote
representing a certain Lot, it will thereafter be conclusively presumed for all purposes
that he or they were acting with the authority and consent of all other owners of the same
Lot. In the event more than one vote is cast for a particular Lot, none of said votes shall
be counted and said votes shall be deemed void.

Section Four.  Duties of the Association. In addition to the powers
delegated to it by its Articles, and without limiting the generality thereof, the
Association shall have the obligation to perform each of the following duties:

(a) Operation and Maintenance of Common Area. To operate, maintain, and
otherwise manage or provide for the operation, maintenance, and management of the
Common Area and Common Use Facilities, including, but not limited to, the private
street and the boundary fence together with all easements for operation and maintenance
purposes and for the benefit of the Association or its members over and within the
Common Area; to keep all improvements of whatever purpose from time to time located
thereon in good order, condition, and repair; and to maintian the private driveways free
and clear of obstructions and in a safe condition for vehicular use at all times.

(b) Taxes and Assessments. To pay all real and personal property taxes and
assessments separately levied upon or assessed against the Association and/or any
property owned by the Association. Such taxes and assessments may be contested or
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compromised by the Association; provided, however, that they are paid or a bond insuring
the payment is posted prior to the sale or other disposition of any property to satisfy the
payment of such taxes.

Section Five. Powers and Authority of the Association. The Association
shall have all of the powers of a not-for-profit corporation organized under the laws of
the State of Tennessee, subject only to such limitations upon the exereise of such powers
as are expressly set forth in the Articles, the By-Laws, or this Declaration. It shall have
the power to do any and all lawful things which may be authorized, required or permitted
to be done by the Association under this Delaration, the Article, and the By-Laws, and to
do and perform any and all acts which may be necessary or proper for or incidental to the
exercise of any of the express powers of the Association, including without limitation:

(a)  Assessments. To levy assessments on the owners of Lots, and to enforce
payment of such assessments, all in accordance with the provisions of this Declaration.

(b) Right of Enforcement. The Association shall also have the power and
authority from time to time in its own name, on its own behalf, or on behalf of any owner
or owners who consent thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this Declaration and to enforce, by
mandatory injunction or otherwise, all of the provisions hereof.

(¢) Easements and Rights-of-Way. To grant and convey to any third party
easements and rights-of-way in, on, over or under the common area for the purposes of
constructing, erecting, operating, or maintaining thereon, therein, or thereunder (1)
overhead or underground lines, cables, wires, conduits, or other devices for the transmis-
sion of electricity for lighting, heating, power, telephone, and other purposes, (2) publie
sewers, storm water drains and pipes, water systems, sprinkling systems, water, heating
and gas lines or pipes, and (3) any similar public or quasi-like improvements or faeilities.

(d Employment of Agents. To employ the services of any person or
corporation as manager, together with other employees, to, as may be directed by the
Board, manage, conduct, and perform the business, obligations, and duties of the
Association, and enter into contracts for such purpose, provided, however, that any such
contract shall allow for termination by either party, with or without cause, upon ninety
(90) days written notice. Such employees shall have the right to ingress and egress over
the portions of the properties as is necessary for the purpose of performing such business,
duties, and obligations.

Section Six. The Association Rules. By a majority vote of the Board, the
Association may, from time to time, adopt, amend, and repeal such rules and regulations
as it deems reasonable (the "Association Rules"). The Association Rules shall govern the
use of any common area by the owners, by the families of the owners, or by any invitee,
licensee, lessee or contract purchaser of an owner; provided, however, that the
Association Rules may not discriminate among owners and shall not be inconsistent with
this Declaration, the Articles, or By-Laws. A copy of the Association Rules as they may
from time to time be adopted, amended, or repealed, shall be mailed or otherwise
delivered to each owner. In the event of any conflict between any such Association Rules
and any of the other provisions of this Declaration, or the Articles or the By-Laws, the
provisions of such Association Rules shall be deemed to be superseded by the provisions of
this Declaration, the Articles, or the By-Laws, to the extent of such inconsisteney. In the
event of any conflict between the provisions of this Declaration and the provisions of the
By-Laws or Articles of the Association, the provision of this Declaration shall prevail.

Section Seven. Personal Liability. No member of the Board or any
committee of the Association, or any officer of the Association, or the Developer, or the
manager, if any, shall be personally liable to any owner, or to any other party, including
the Association for any damage, loss or prejudice suffered or claimed on account of any
act, omission, error or negligence of the Association, the Board, the manager, if any, or
any other representative or employee of the Association, the Developer, or any
committee, or any officer of the Association, or the Developer, provided that such person
has, upon the basis of such information as may be possessed by him, acted in good faith,
without willful or intentional misconduct.

Section Eight.  Exercise of Association Powers b Board. The Board shall
exercise for and on behalf of the Association all powers, duties, and authority vested in or
delegated to the Association and not otherwise requiring the consent or approval of the
members of the Association, or a portion of percentage thereof by other provisions of this

Declaration, the Articles, or the By-Laws.
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ARTICLE IV

Covenant for Maintenance Assessments

Section One. Creation of the Lien and Personal Obligation of Assessments.
The Developer, for each Lot owned, hereby covenants, and each owner of any Lof by
acceptance of a deed therefor, whether or not it shall be so expressed in such deeq, is
deemed to covenant and agree, for each Lot owned, to pay to the Association: (1) Initial
Assessments, (2) Annual Assessments, and (3) Special Assessments, such assessments to be
established, made and collected as hereinafter provided. The Initial, Annual, and Special
Assessments together, with interest thereon, costs of collection thereof, and reasonable
attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such assessment is made. Each such assessment, together with such
interest, costs, and reasonable attorneys' fees, shall also be the personal obligation of
each person, firm, or entity who was an owner of such Lot at the time when such
assessment became due and payable. The personal obligation for delinquent assessments
shall not pass to an owner’s successors in title unless expressly assumed by them, but no
such assumption shall relieve any owner personally obligated hereby for delinquent
assessments from such owner's personal liability therefor.

Section Two. Purpose of Assessments. Assessments levied shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents of the
Properties, the improvements, operation, and maintenance of the Common Area, Common
Use Facilities and any additional maintenance areas and the performance of the duties of
the Association as set forth in this Declaration.

Section Three. Annual Assessments. From and after the date of the sale of
the first Lot to any one other than Developer, the Board shall set an annual assessment
which shall be paid by all Owners, said assessment taking into consideration current costs
and those future needs of the Association that the Board decides to meet. Developer shall
not pay an annual assessment on the Lots it owns but shall make up and pay any deficiency
of the Association but such deficiency shall not exceed what Developer would have to pay
on the basis of the annual assessment for each Lot it owns.

Section Four. Special Assessments for Capital Improvements. In addition

to the annual assessments authorized above, the Board may levy, during any calendar
year, but in no event prior to the first annual meeting of the members of the Association,
special assessments ("Special Assessment") applicable to that year only for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction, or unexpected
repair or replacement of a capital improvement upon the Common Area and Common Use
Facilities, including the necessary fixtures and personal property related thereto; provided
that any such assessment shall be approved by vote or written assent of fifty-one (51%)
percent of each class of members of the Association present, either in person or by proxy
and entitled to vote at a meeting of the members of the Association called for such
purpose at which a quorum is present.

Section Five. Notice and Quorum for Any Action Authorized under Section
Three and Four. Any action authorized under Sections Three or Four of this Article IV
which requires the approval of the members of the Association, shall be taken at a
meeting called for that purpose, at which a quorum is present. Such meeting shall require
notice and be held in the same manner as required by the By-Laws for the holding and
noticing of special meetings of the members of the Association and the quorum
requirements therefor shall be the same as for a special meeting of the members as set
forth in the By-Laws.

Section Six. Uniform Rate of Assessment. Annual and Special Assess-
ments shall be fixed by the Association on the basis of the proportion of number of lots
owned to the total number of all Lots, Annual and Special Assessments shall be collected
on a monthly basis in equal monthly payments, unless some other basis for collection is
adopted by the Board. The annual assessment period shall commence on January 1 of each
year, and terminate on December 31 of such year; provided, however, that the first annual
assessment period shall commence when the first Lot is sold to someone other than
Developer, and terminate on December 31 next thereafter.

Section Seven. Working Capital. There shall be established a working capital
fund equal to two months' assessments 'for each Lot. Each Lot's share of the working
capital fund shall be collected and transferred to the Association at the time of closing of
the sale of each Lot and maintained in an account for the use and benefit of the
Association. Amounts paid into the fund shall not be considered as advance payment of
regular assessments. The purpose of the fund is to insure that the Association will have
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cash available to meet unforeseen expenditures, or to acquire additional equipment or
services deemed necessary or desirable by the Board.

Section Eight. Effect of Non-Payment of Assessments: Remedies of the
Association. Each owner of any Lot, on becoming an owner of any Lot, is and shall be
eemed to covenant and agree to pay to the Association each and every one of the
assessments provided for in this Declaration; and agrees to the enforcement of all such
assessments in the manner herein specified. In the event an attorney or attorneys are
employed for collection of any assessment, whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and conditions of this Declaration,
each owner agrees to pay reasonable attorneys' fees and costs thereby incurred, in
addition to any other amounts due or any other relief or remedy obtained against said
owner. Any assessment not paid when due shall be deemed to be delinquent and if not
paid within fifteen (15) days after its due date shall bear interest at the highest rate
allowable by applicable law. In the event any monthly portion of the Annual Assessment
is not paid within fifteen (15) days after the date on which it becomes due, then at the
sole option of the Board the entire Annual Assessment may be declared due and payable
and shall thereafter bear interest from date of delinquency at the highest rate allowable
by applicable law. In addition to any other remedies herein or by law provided, the Board,
or its authorized representative, may enforce the obligations of the owners to pay the
assessments provided for in this Declaration, and each of them, in any manner provided by
law or in equity, or without any limitation of the foregoing, by either or both of the
following procedures:

(8) Enforcement by Suit. By commencement and maintenance of a suit at
law against any owner or owners personally obligated to pay assessments for such
delinquent assessments as to which they are personally obligated, such suit to be
maintained in the name of the Association. Any judgment rendered in any such action
shall include the amount of the delinquency, together with interest thereon as provided
for at Section Eight of this Article 1V, costs of collection, court costs, and reasonable
attorneys' fees in such amount as the court may adjudge against the delinquent owner.
Suit to recover a money judgment for unpaid assessments shall be maintained wthout
foreclosing or waiving the lien hereinafter provided for.

(b)  Enforcement by Lien. There is hereby created a claim of lien, with
power of sale, on each and every Lot to secure payment to the Association of any and all
assessments levied against any and all owners of such Lots pursuant to this Declaration,
together with interest thereon as provided for at Section Eight of this Article IV, and all
costs of colleetion which may be paid or incurred by the Assoeciation in connection
therewith, including reasonable attorneys' fees. At any time after the occurrence of any
delinquency in the payment of any such assessment, the Board or any authorized
representative thereof may make a written demand for payment to the delinquent owner.
Said demand shall state the date and amount of delinquency. Each delinquency shall
constitute a separate basis for a demand or claim of lien or a lien but any number of
defaults may be included within a single demand or claim of lien, and any demand or claim
of Hen or Hen on account of prior delinquencies shall be deemed to include subsequent
delinquencies and amounts due on account thereof. If such delinquency is not paid within
ten (10) days after delivery of such demand, the Board or its duly authorized representa-
tive may thereafter elect to file and record & claim of lien on behalf of the Association
against the Lot of the defaulting owner, in the office of the Repgister of Deeds of
Davidson County. Such elaim of lien shall be executed and acknowledged by any officer
of the Association, and shall contain substantially the following information:

(1)  The name of the delinquent owner;

(2) The legal description and street address of the Lot site against which
claim of lien is made;

(3) The total amount claimed to be due and owing for the amount of the
delinquency, interest thereon, collection costs, and reasonable attorneys' fees (with any
proper offset allowed);

(4) That the claim of lien is made by the Association pursuant to this
Declaration; and

(5)  That a lien is claimed against said Lot in an amount equal to the amount
stated, together with all other amounts becoming due from time to time in accordance
with this Declaration.

Upon such recordation of a duly executed original or copy of such claim of
lien, the lien claimed therein shall immediately attach and become effective in favor of
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the Association as a lien upon the Lot against which such assessment was levied. Such a
lien shall have priority over all liens or claims created subsequent to the recordation of
the claim of lien thereof, except for tax liens for real property taxes on any Lot, and
assessments on any Lot in favor of any municipal or other governmental assessing unit.
Any such lien may be foreclosed by appropriate and customary action for the foreclosure
of a deed of trust with power of sale, or in any other manner permitted by law. The Board
is hereby authorized to appoint its attorney, any officer or director of the Association for
the purpose of conducting such power of sale foreclosure. The lien provided for herein
shall be in favor of the Association and shall be for the benefit of all other Lot owners and
shall secure payment of all sums set forth in the claim of lien, together with all sums
becoming due and payable in accordance with this Declaration after the date of
recordation of said claim of lien. The Association shall have the power to bid in at any
foreclosure sale and to purchase, acquire, hold, lease, mortgage, and convey any Lot.
Reasonable attorneys' fees, court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law. Each owner by becoming an
owner of a Lot, hereby expressly waives any objection to the enforcement and foreclosure
of this lien in this manner, and also hereby expressly waives the defense of the statute of
limitations applicable to the bringing of any suit or action thereon.

Upon the timely curing of any default for which a notice of claim of lien was
filed by the Board, and the payment of all sums secured by the lien created by the
recordation of such claim of lien, the Board shall cause an officer of the Association to
file and record an appropriate release of such elaim of lien in the office of the Register of
Deeds of Maury County, Tennessee.

No owner may waive or otherwise escape liability for the assessments provided
for in this Declaration by non-use of the common area, or any part thereof, or any other
part of the Properties, or abandonment of his Lot. Notwithstanding anything contained in
this Declaration to the contrary, no action may be brought to foreclose the lien created
by recordation of a claim of lien, whether judicially, by power of sale or otherwise, until
the expiration of ten (10) days after a copy of said claim of lien, showing the date of
recordaftion thereof has been mailed to the owner of the Lot which is deseribed in such
claim of lien.

Each owner does hereby waive, to the extent of any liens created pursuant to
this Declaration, whether such liens are now in existence or are created at any time in the
future, the benefit of any homestead or exemption laws of the State of Tennessee now in
effect, or in effect from time to time hereafter, including the statutory right of
redemption.

Section Nine.  Subordination to Certain Trust Deeds. The lien for the
assessments provided for herein in connection with & given Lot shall not be subordinate to
the lien of any deed of trust or mortgage except the lien of a deed of trust or mortgage
given and made in good faith and for value that is of record as an encumbrance against
such given Lot prior to the recordation of a claim of lien for the assessments provided for
in this Declaration against such given Lot (such deed of trust or mortgage hereinafter
referred to as a "prior deed of trust"). The sale of transfer of any Lot shall not affect the
assessment lien provided for herein nor the creation thereof by the recordation of a claim
of lien on account of assessments becoming due whether prior to, on, or after the date of
such sale or transfer, nor shall such sale or transfer diminish or defeat the personal
obligation of any owner for delinquent assessments as provided for by Section One of this
Artiele IV; provided, however, that the sale or transfer of any Lot pursuant to a judicial
foreclosure or foreclosure by power of sale of a prior deed of trust, or proceeding in lieu
of foreclosure of a' prior deed of trust, shall extinguish any assessment lien which has
attached and become effective with regard to the Lot being so transferred prior to the
time of such sale or transfer, and shall prohibit the creation of any assessment lien
against such Lot on account of assessments which became due prior to the date of such
sale or transfer; provided, however, that there shall be a lien on the interests of the
purchaser at such sale whieh shall attach, be created, and become effective and be
foreclosed in accordance with this Declaration and which shall secure all assessments
becoming due after the date of any such sale or transfer, For the purpose of this Section
Nine, a sale or transfer of a Lot shall oceur on the date of recordation of a deed or other
instrument of title evideneing the conveyance of record title to the Lot.

Section Ten. Exempt Property. The following property subject to this
Declaration shall be exempt from the assessments ereated herein:

4 (a) Al properties dedicated to and accepted by any local public authority;
an

(b) The Common Area and Common Use Facilities.
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Section Eleven. Mortgagee Protection Clause. No breach of the covenants,
conditions, or restrictions herein contained, nor the enforcement of any lien provisions
herein shall defeat or render invalid the lien of any prior deed of trust made in good faith
and for value, but all of said covenants, conditions, and restrictions shall be binding upon
and effective against any owner whose title is derived through foreclosure or trustee's
sale, or otherwise.

Section Twelve. DeveloFer's Exemption from Maintenance Assessments.
Developer and all property owned y Developer s be exempt from assessments and

the liens therefor of every type, except as provided in Section Three of this Article,

ARTICLE V
Property Rights

Section One. Members' Easements of Enjoyment. Every member of the
Association shall have a right and non-exclusive easement of enjoyment in and to the
Common Area, and a non-exclusive easement for ingress and egress over and through

Maple Court, and such easments shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(8)  The right of the Association to limit the number of guests, and to adopt
Association Rules regulating the use and enjoyment of the Common Area.

(b) The right of the Association, in accordance with its Articles and By-
Laws, to borrow money for the purpose of improving the Common Area and facilities and
in aid thereof to mortgage said property, provided that the rights of such mortgage shall
at all times be subordinate to the rights of the owners under this Declaration.

(¢)  The right of the Association to suspend the voting rights of an Owner for
any period during which any assessment against his Lot remains delinquent.

(@)  The right of the Association to dedicate or transfer all or any part of the
common area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such dedication or transfer shall
be effective unless an instrument has been approved by three-fourths (3/4) of the entire
Class A membership and three-fourths (3/4) of the entire Class B membership.

Section Two. Delegation of Use. Any member may delegate his right of
use and enjoyment to the common area and the private street to the members of his single
family, his tenants, or contract purchasers who reside on his Lot. The term "single
family" shall mean a group of one or more persons each related by blood, marriage, or
legal adoption, or a group of one or more persons not so related, together with their
domestic servants, who maintain a common household in a dwelling upon a Lot.

Section Three. Title to Common Area. The Developer hereby covenants for
itself, its heirs and assigns, that 1t will convey fee simple title to the common area to the
Association, free and clear of all encumbrances, except this Declaration, and easements
and utility rights when of record, prior to the conveyance of the first Lot to an owner
other than Developer.

Section Four. Parking Rights. The use of any and all parking within the
Common Area, including the private street, together with the terms and conditions with
regard to such use, shall be subject to and at all times governed by the Association Rules
as the same are in effect from time to time. Each owner shall have a non-exclusive
easement of ingress and egress in, upon and over the private street for the purpose of
access to and from his Lot.

ARTICLE VI
Architectural Control

Section One. Approval of Plans and Specifications. No building, fence,
wall or other structure (including a detached garage) shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and

topography by the Developer. After Developer shall have conveyed title to all Lots, the
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architectural control shall be vested in the Board of Directors, or by an architectural
committee composed of three (3) or more representatives appointed by the Board. In the
event said Developer, Board, or Board's designated committee, as the case may be, fails
to approve or disapprove such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with. No fence or wall of any nature may be
extended toward the front or street side property line beyond the front or side wall of the
residences. Prior to delivery of architectural control of the Board of Directors,
Developer may vary the established building lines, in its sole discretion, where not in
conflict with applieable zoning regulations,

Section Two. Buildi Materials. The exterior building material of all
Structures shall be either brick, stone, wood siding, vinyl siding, aluminum siding, stucco,
brick veneer or stone veneer or a combination of same, and must extend to grade so that
No concrete or foundation walls are visible. However, Developer recognizes that the
appearance of other exterior building materials (such as stucco type material) may be
attractive and innovative, and reserves the right, until arehiteectural control is vested in
the Board of Directors, to approve in writing the use of other exterior building materials.
Brick, outside trim, color and roof color must be approved by Developer.

Section Three. Minimum Floor Areas.

(a) The floor area of a one story house shall be a minimum of 1,200 square
feet, exclusive of the garage.

(b)  The ground floor area of a one and one-half or two story house shall be a
minimum of 1,000 square feet, exelusive of the garage.

(e) Al dwellings shall have an attached, enclosed garage of sufficient size
for 8 minimum of one automobile.

(d)  Finished basement areas, garages and open porches are not included in
computing floor areas.

Section Four. Landscaging. After the construction of a residence, the lot
owner shall immediately grade, seed and straw that portion of the lot between the front
and street side walls of the residence and the pavement of any abutting streets and install
foundation landscaping in keeping with the character of the surrounding lots.

Section Five. Mail and Paper Boxes; Hedoes. No mail box, paper holder or
hedge shall be placed or planted on any Tot unless its design and placement or planting are
approved in writing by the Board.

ARTICLE VIl
Use Restrictions

Section One. Land Use. No lot shall be used except for private single
family residential purposes. No structure shall be erected, placed, altered or permitted to
remain on any lot except one single family dwelling designed for the occupancy of one
family (tneluding any domestie servants living on the premises), not to exeeed two stories

in height, and which shall contain a private garage (attached).

Section Two. Setbacks. No structure shall be located on any lot outside
the buildabie area shown for each Iot on the Plat. The Developer or the Board may, in
writing, approve a variance for part of a structure (including principle living area) to be
outside the buildable area, but in no event shall any part of any building be located closer
than five (5) feet to the side line of any lot.

Section Three. Nuisances. No noxious or offensive trade or activity shall be
condueted on any Iot, nor shail anything be done which may be or become an annoyance or
nuisance to the neighborhood.

Section Four. Use of Other Structures and Vehiecles.

(8) No structure of a temporary character shall be permitted on any lot
except temporary tool sheds, field offices, or field sales of fices, used by a builder or the

-9- BOOK 783 PAGE 101



Developer, which shall be approved by the Developer and removed when construction or
development is completed.

b No outbuilding, trailer, basement, tent, shaqk, garage, barn or st:"ucture
other than the main residence erected on a lot shall at any time be used as g residence,

temporarﬂy Or permanently,

() No trailer, truck (larger than 3/4 ton pickup or van), commereial vehicle,
camper trailer, camping vehicle or boat shall be parked or kept on any lot at any time
unless housed in an enclosed garage or basement, No vehicle which is inoperable shal} pe
habitually or repeatedly parked or kept on any lot (except in the garage) or on any street.
No trailer, boat, truck (larger than 3/4 ton pickup or van) or other vehicle, except an
automobile, shall be parked on any street in the subdivision for a period in excess of
twenty-four (24) hours in any one calendar yesr.

Section Five. Antennae. No outside dish antennae or satellite antennae
shall be erected or placed on any lot,

Seection Six. Animsls. No animals, ineluding reptiles, livestock or poultry
of any kind shail be raised, breqd or kept on any lot, except that dogs, cats or other
household pets (meaning the domestic pets traditionally recognized as household pets in
this geographie area) may be kept provided that they are not kept, bred or maintained for
any commerecial or breeding purposes. All household pets, including dogs and cats, shall gt
all times be confined to the lot ocecupied by the owner of such pet, -

Section Seven. Clothes Lines. No outside clothes lines shan be erected or
placed on any lot.

Section Eight. Business; Home Occupations. No trade or business of any
kind (and no practice of mediclne, dentis try, and li]ke endeavors) shall be conducted on any
Iot, or on the Common Area, except that members of the recognized professions in the
community may receive the usual and ordinary calls at thejr homes. Nothing shall be done
on any lot which may become an annoyance or nuisance to the neighborhood,
Notwithstanding the provisions hereof or of Artiele V1II, a new house may be used by the
builder thereof ag & model home for display or for the builder's own office, provided said
use terminates within two (2) years from completion of the houge,

Section Nine, Signs. No sign for advertising or for any other purpose shap
be displayed on any lot or on g building or q structure on any lot, except one sign for
advertising the sale or rent thereof, which shall not be greater in area than eight (8)
Square feet; except that Developer shal] have - the right to erecot larger signs  when
advertising the development. This restrietion shall not prohibit placement of oceupant
name signs and Jot humbers as alloweq by applicable zoning regulations,

Section Ten. Disposal of Tras » No lot shall be used or maintajneq as a
dumping ground for rubbish, trash or garbage. Trash or garbage or other waste shall not
be kept except in sanitary conditions, Conditions disapproved by the Board shall be
removed within seventy-two (72) hours after notice thereof,

Section Eleven. Lawful Use. No immoral, improper, offensive, or unlawful
use shall be made of the Common Area or Lots and Living Units, nopr any part thereof; and
all valid laws, zoning ordinances and regulations of all governmentat bodies having
Jurisdietion thereof shall pe observed. -

Section Twelve, Alteration, Nothing shaly be altered or construeted in o
removed from the Common Area €xcept upon the written consent of the Association,

Section Thirteen. Rules for Common Area, The Association i authorized to
adopt rules Tor the use of the Common Area and sueh ruleg shall be furnished in writing to
the Owners, There will be no violation of these rules,

ARTICLE viij

Exterior Maintenance
—————-"8lntenance

It g
keep the 1ot free from weeds and tragh and to keep j V
y P it otherwise neat and attractive jn
appearance, Should any owner fajl to do 80, then in addition to maintenance upon
Common Area,. the Assoeiatxon, upon approva] by a majority of the Board of Directors,
shall be authorized to perform exterjop Mmaintenance upon each Lot which is Subjeet to
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assessment hereunder, as follows: paint, repair, replace and care for roofs, gutte.rs,
downspouts, exterior building surfaces, trees, shrubs, grass, walks and other exterior
improvements. In addition, upon the failure of any Lot Owner tq comply with any
condition or requirement of Article VI or Article VII, for actions or failure to ot arising
prior to vesting of architectural control in the Board of Directors, the Developer may
take such action as is necessary to comply therewith, and the Owner on dgmand shall
reimburse Developer for the expense incurred in so doing. For actions or failure to act
arising after architectural control is turned over to the Bpard of Directors by the
Developer as set forth in Article VI, all such enforcement provisions shall be vested in the
Board of Directors who may, by a majority vote, authorize work to remedy the non-
complying conditions and add the costs of such work to the assessment to which the
subject Lot is subject.

ARTICLE IX
Easements
Easements for installation and maintenance of utilities are reserved as shown
at.

on the recorded pl Within these easements no structure, planting or other material
shall be placed or permitted to remain which may interfere with the installatjon and

maintenance of utilities,

ARTICLE X

Obligation to Construct or Reconvey

Each Lot Owner, other than Developer, shall, within eighteen (18) months
after the date of conveyance of lot without a dwelling thereon, commence in good faith
the construetion of a single family dwelling approved aceording to Article VI, upon each
lot conveyed; provided, that shoylg said eonstruction not commence within the specified
period of time, Developer may elect at its sole option to repurchase any and all lots on

possession of said 1ot or lots to Developer by deed of general warranty, Developer may
eleet at its sole option to extend the eighteen (18) month period set forth in this Article

ARTICLE X1

Insurance

Section One. Casualt Insurance on Insurable Area. The Association may,
in its discretion, keep all insurable improvements ang fixtures of the Common Areg
insured against loss op damage by fire for the full insurance replacements cost thereof,

and may obtain insurance against such other hazards and casualties as the Assoeciation
may deem desirable, The Association may also insure any other property whether reaj op
personal, owned by the Association, against loss or damage by fire ang such other hazards
as the Association may deem desirable, with the Association ag the owner and benefieiary
of such insurance, The insuranece coverage with respeet to the Common Area shall be
written in the name of, and the Proceeds thereof shajj be payable to the Association,
Insurance proceeds shall be yged by the Association fop the repair or replacement of the
property for which the insurance was carried, Premiums for an insurance carried by the
Association are Common Expenses in the Common Assessments made by the Association,

Section Two, Reglacement or Repair of Progertz. In the event of damage
to or destruction of any part of the Common Area Improvements, the Association shall
repair or replace the same from the insurance Proceeds availaple, 1t such insurance
proceeds are insufficient to cover the costs of repair or replacement of the property
damaged or destroyed, the Association may make g Reconstruetion Assessment against all
Lot Owners to cover the additiona] cost of repair op replacement not covered by the

glsurance broceeds, in addition to any other Common Assessments mede against such Lot
whner. .

Section Three. Annual Review of Policies, All insurance policies shall pe
reviewed at least annually by the Board of Directors In order to ascertain whether the
coverage contained in the policjes is sufficient to make any necessary repairs or
replacement of the Property which may have been damaged or destroyed,
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Section Four. Notice to First Mortga ees. In the event of substantial
damage to or destruction of the Common Use Faciﬁties, the institutional holder of any
first deed of trust or mortgage on a Unit will be entitled to timely written notice of any
Such damage or destruction, if such notification has been requested by said holder of g

First Mortgage or Deed of Trust.

Section Five. Liabilitx] Insurance. The Board shall also have authority to
and shall obtain comprehensive public Liability insurance, in such amounts as it deems
desirable, and workmen's compensation insurance and other liability lnsurance.as it Qeems
desirable, insuring each Owner, mortgageee of record, if any, the Association, its officers,
directors, Board and employees, the Developer, and the Managing Agent, if any, from
liability in connection with the Common Area and Use Facilities. The premiums for such
insurance shall be g common expense, However, at the option of the Board, and upon
written notice to all Unit Owners, premiums for such insurance shall be separately billed
to each Owner for his corresponding Percentage of ownership in the Common Area and

ARTICLE X1

General Provisions

Section One. Enforcement. The Association, the Developer, or any Owner,
shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens angd charges now or hereafter imposed by the
provisions of this Declaration. Failyure by the Association, the Developer or by any Owner
to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter,

Section Two. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions which
shall remain in full foree and effect,

Section Three. Amendment. Unless cancelled, altered, or amended under
the provisions of this Article, the covenants and restrictions of this Declaration shall run
with and bind the land, for a term of thirty (30) years from the date this Declaration ig

Section Four. Annexation. Additional residential property and Common
Area may be annexed to the Properties by the Developer, or with the consent of two-
thirds (2/3) of the members,

developed ang Subjected to thig Association simultaneous} '
elor . . Y. All Common Area and Use
Facilities shal] be jointly Mmaintained and the expenses relative thereto borne in proportion

to the number ONE over the total number of t i i
including annexed 1. of Lots which are part of the Association,

’ Section Five. Board's Determination Binding. In the event of any di.

. spute or
idisagreement between'any Lot Owners relating to the Property, or any qiesti%ns of
nterpretation op application of the provisions of the Declaration op By-Laws, the

determi - e
ot; s;lrgfnation thereof by the Board shall pe final ang binding on egeh and all such Lot

Section Six. Notices. Notices rovid i
WTEIng 24 shal Provided for in the Declaration or By-Laws

shall be in 1 be addressed to the Association or Board at itg address, or
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any Owner, as the case may be, at the owner's lot number address, or at such other
address as hereinafter provided. The Assaciation or Board may designate a different
address or addresses for notices to them, respectively, by giving written notice of such
change of address to all Lot Owners. Any Lot Owner may designate a different address
for notices to him (other than to his or her Lot) by giving written notice to.the
Association. Notices addressed as above shall be deemed delivered when mailed by United
States registered or certified mail, or when delivered in person upon written acknowledge-~

ment of the receipt thereof.

Upon written request to the Board, the holder of any recorded mortgage or
trust deed encumbering any Lot shall be given a copy of all notjces permitted or required

Upon written request to the Association, identifying the name and address of
the holder, insurer, or guarantor and the Lot number or address, any such eligible
mortgage holder or eligible insurer or guarantor will be entitled to timely written notice
of:

(@) Any condemnation loss or any casualty loss which affects a
material portion of the properties;

(b) Any delinquency in the bayment of assessments or charges owed by
an owner of a Lot subject to a first mortgage held, insured or guaranteed by
such eligible holder or eligible insurer or guarantor, which remains uncured for

a period of sixty (60) days.

Section Seven. Transfer of a Lot--Notice to Association.

(a) Unrestrieted Transfers. A Lot Owner may, without restrietion under this
Deelaration, sell, give, devise, lease, or otherwise transfer his Lot, or any interest
therein, to any person, provided that any lease agreement between any Lot Owner and any
other person shall haye & minimum duration of twelve (12) months and shall be specifically
Subject to the provisions of these Restrictions,

(b)  Notice to Association of Certain Transfers. Whenever a Lot Owner shall
propose to sell his Lot, or any interest therein, said Lot Owner shall give the Association
notice of the transfer.

Section Eight. Rights and Obligations. Each Grantee of the Developer, by
the acceptance of a deed of conveyance accepts the same subject to al] restrietion,
conditions, covenants, reservations, liens ang charges, and the jurisdiction, rights, and
powers created op reserved by this Declaration. Al) future Lot Owners and oceupants
shall be subject to and shall comply with the provisions of this Declaration, Any
restrictions or rules in the By-Laws which are more than administrative in hature such as,
but not limiteq to, reservations and future rights of the Developer are hereby incor-
porated into and made g part of this Declaration by reference. Al rights, benefit, and
privx_leges of every charaeter hereby imposed shall be deemed and taken to be covenants

All pregent and future Lot Owners, tenants, ang occupants of a Lot shal) be

subject to, and shall comply wjth, the provisions of the By-Laws referred to herein, as

The terms ang conditions of the Declaration By-Laws, and Rules angd
Regulationg may be incorporateqd by reference in, and becc;me part o’f, the agreement






